Student Snapshot/Vision Statement

Thursday, June 18, 2020
12:52 PM
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_

- __CJ.a;yton Carrolhl |

Strengths: Vision Statement:

Highly Social | love my two jobs. | work at the Bread of Life
Determined Café and the Dunnville Christian Church Daycare.
Shows Initiative | also travel with my Mom and do motivational
Hard Working speaking. Someday | want to live on my own and
Independent get married to my girlfriend.
Musical

Creative Accomplishments:
Dependable

Empathetic  Worked at Bread of Life Café for 5 years
e | am registered to vote
e | have been the Band Staff Advisor for Casey
County High School Marching Band for 4 years.
] | have spoke at many events and participated
Areas | Need Help: on student panels for students with disabilities.

Reading | am a self-advocate

Math
Counting Money
Managing Time
Keeping Track of a Schedule
Redirect when needed

What Works for Me:

Peer modeling and support

Age-appropriate awards: breaks, money, music
Specific explanations and showing me how

What Doesn’t Work for Me:
Giving me too many tasks at one time
Removing me from friends
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Medical Info

Thursday, June 18, 2020
1:57 PM

KY-SPIN, Inc. Information Sheet Series
“MY MEDICAL INFORMATION”

My Diagnosis (if any):

How it affects my life:

My medications:

How medication affects me:

How you can support my health:

» KY-SPIN, Inc.
h\\ ) 10301-B Deering Rd.

= Louisville, KY 40272
Toll Free: 1-800-525-7746

P - Phone: (502) 937-6894 Fax: (502) 937-6464
< =1 S S i e
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‘ Louisville, KY 40272
Toll Free: 1-800-525-7746
. - Phone: (502) 937-6894 Fax: (502) 937-6464
. ) E-mail: spininc@kyspin.com Website: www.kyspin.com
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ARC/IEP Team Members

Thursday, June 18, 2020 https://www2.ed.gov/policy/speced/guid/idea/tb-iep-
5:18 PM meetings.pdf

IDEA 2004: 1. Revises language regarding members of the IEP team. The term “IEP team” means a
group of individuals composed of:

eThe parents of a child with a disability;

e Not less than one regular education teacher of such child (if the child is, or may be, participating
in the regular education environment);

* Not less than one special education teacher, or where appropriate, not less than one special
education provider of such child;

e A representative of the local education agency (LEA) who is: qualified to provide, or supervise
the provision of, specially designed instruction to meet the unique needs of children with
disabilities; knowledgeable about the general education curriculum; and knowledgeable about the
availability of resources of the LEA;

e An individual who can interpret the instructional implications of evaluation results, who may be
a member of the team described above;

e At the discretion of the parent or the agency, other individuals who have knowledge or special
expertise regarding the child, including related services personnel as appropriate; and

e Whenever appropriate, the child with a disability. [614(d)(1)(B)]

Name | Phone Number | Email Address
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Communication Log

Friday, June 19, 2020
11:34 AM
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Child’s name:

School communication log

O Phone [JEmail [ Letter [ Inperson
Who initiated: Who participated, received, or attended:

What prompted the communication:

What was discussed:

What was decided:

[J Phone [JEmail [JLetter []Inperson
Who initiated: Who participated, received, or attended:

What prompted the communication:

What was discussed:

What was decided:

O Phone [JEmail [JLetter [JInperson
Who initiated: Who participated, received, or attended:

What prompted the communication:

What was discussed:

What was decided:
© 2016 Understood for All, Inc. u Understood
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Letters and Emails

Friday, June 19, 2020
11:41 AM
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Request/Referral

Friday, June 19, 2020
11:41 AM

Today’s Date (include month, day, and year)

Your Name

Street Address

City, State, Zip Code
Daytime telephone number

Name of Principal or Special Education Administrator
Name of School

Street Address

City, State, Zip Code

Dear (person’s name),

| am writing to request that my son/daughter, (child’s name), be evaluated for special
education services. | am worried that (child’s name) is not doing well in school and
believe he/she may need special services in order to learn. (Child’s name) is in the

( _) grade at (name of school). (Teacher’s name) is his/her teacher.

Specifically, | am worried, because (child’s name) does/does not (give a few direct
examples of your child’s problems at school).

We have tried the following to help (child’s name): (If you or the school have done
anything extra to help your child, briefly state it here).

| understand that | have to give written permission in order for (child’s name) to be
evaluated. Before the evaluation begins, | have some questions about the process
that | need to have answered (list any questions you may have). | would be happy to
talk with you about (child’s name). You can send me information or call me during the
day at (daytime telephone number). Thank you for your prompt attention to my
request.

Sincerely,

Your name

cc: your child’s principal (if letter is addressed to an administrator)
your child’s teacher(s)

Note: If your child has been identified as having a disability by professionals outside
the school system, add the following sentence to the end of the first

paragraph: “(Child’s name) has been identified as having (name of disability) by
(name of professional). Enclosed is a copy of the report(s) | have received that
explains (child’s name) condition.”

Pasted from <https://www.parentcenterhub.org/evaluation-2/>

Evaluations Page 9


https://www.parentcenterhub.org/evaluation-2/

Independent Evaluation Request

Friday, June 19, 2020
12:05 PM

Today’s Date (include month, day, and year)
Your Name
Street Address
City, State, Zip Code
Daytime telephone number

Name of the person to whom you’re writing
Title

Street Address

City, State, Zip Code

Dear (person’s name),

My son/daughter, (child’s name), is in the ( _ ) grade at (name of school), in
(teacher’s name) class. He/She was evaluated for special education services in
(month/year). | am writing to request an Independent Educational Evaluation at
public expense, for the following reasons: (BRIEFLY list your reason(s). Be very
specific. For example,)

“I disagree with the evaluation results because . ..”
“The evaluation should have included . . .”
“Evaluation should have been done in the area of . . .”

| would like this Independent Educational Evaluation to be done as quickly as
possible so that we can fully address (child’s name) needs. Please respond as
as possible and send me copies of the school’s guidelines for this. My daytime
telephone number is (give your phone number). Thank you.

Sincerely,

Your name

cc: your child’s principal
your child’s teacher(s)

Note: The “cc:” at the bottom of the letter means you are sending a copy of your
letter to the people listed after the cc.

Back to top

Pasted from <https://www.parentcenterhub.org/iee-3/>
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Consent to Evaluate

Friday, June 19, 2020
11:53 AM

(District Name)

Consent to Evaluate/Reevaluate

Student's Full Name: SSID:
Date of Birth: Date:
DISABILITY or SUSPECTED DISABILITY: School:
FOR EACH EVALUATION (INITIAL OR REEVALUATION), mark ‘X' for the assessment components determined to be addressed within the
multidisciplinary assessment. Mark 'E’ if the assessment exists within the educational records of the student and will be considered.
Area Needs Area Needs
Health, Vision, [] Medical/Health Evaluation Academic [] Basic Reading
Hearing, and Motor | [_] Vision Exam Performance [ ] Reading Comprehension
Abilities (] Functional Vision/Learning [] Reading Fluency
Media Assessment (] Math Calculation

(] Orientation and Mobility ] Math Reasoning

] Braille Skills Inventory ] Oral Expression

[ ] Hearing [ ] Listening Comprehension

[ Fine Motor [ Written Expression

[ ] Gross Motor [ ] Performance Based Tests

] Occupational Therapy (] Criterion Referenced Tests

] Physical Therapy [ ] Curriculum Based Tests

[ ] Behavior Observation [ ] Behavior Observations:

[] Assistive Technology Specify Areas:

] other ] other
General ] Cognitive / Intellectual Social and [] Adaptive Behavior/Self-Help
Intelligence Assessment (aptitude and Emotional [L] Behavior Observation

mental processing) Status [] Behavior Rating Scale

[] Behavior Observation [] Functional Behavioral Assessment

] other ] other
Communication [ ] Receptive Language Vocational [] Vocational Aptitude
Status [ Expressive Language Evaluation/ [] Interest Inventory

[ ] Speech Sound Production Transition [] Leaming Style

[ ] Voice Needs [] Behavior Observations

(] Fluency [] Other:

[] Oral Mechanism -

(] Hearing

[ ] Behavior Observation

[] Augmentative Communication

[ other
Other [[] Social and Developmental History (] IEP Progress Data

[] RTIData [] State Assessment Data

[] specify:
1|Page Consent to Evaluate/Reevaluate

Revised 3/24/11
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Consent to Evaluate/Reevaluate

Student’s Full Name: SSID:

List the recommendations for student needs (e.g., glasses, hearing aids) any modifications/adaptations of evaluation instruments,
procedures, or settings to be used for the evaluation (i.e., native language, mode of communication, cultural factors).

List existing reports/assessment data, which will be used as a part of the multi-disciplinary assessment:

Parental Consent
| agree, based upon the recommendations of the Admission and Release Committee (ARC), to an individual evaluation for my
child/student. | understand the attached ARC Conference Summary explains this proposal and outlines specific evaluation
procedures.

| agree for evaluation in each of the ARC selected areas for assessment indicated below:

] Health [] Vision

[] Hearing [] Social and Emotional Status

[] General Intelligence [] Academic Performance

[] Communication Status [ Motor Abilities

] Vocational Evaluation [] Functional Vision/Learning Media Assessment

] Other (Specify) (] Other (Specify)

| understand that the evaluation will be conducted by a multidisciplinary team of qualified staff from the school district or by
agencies/professionals with whom the local education agency contracts, through the use of a variety of assessment tools and
strategies which may include norm-referenced and performance based testing, behavior observations, interviews, and rating scales.
The tests are selected and administered so as not to be discriminatory on a racial or cultural basis and administered appropriately for
individuals with limited English proficiency. Assessments will be administered in the child/student's native language or other mode of
communication. [300.532 (a) (1) (ii)] Upon completion of the tests and other evaluation materials an Admissions and Release
Committee meeting will be held to determine whether your child is a child with a disability.

| understand that records will not be released without my signed and written consent except under the provisions of the Family
Education Rights and Privacy Act (FERPA). This law allows the release of educational records to a public school or educational
agency as described in the sending district's policies and procedures.

| have been advised in my native language or other mode of communication and understand the contents of the consent. A copy and
explanation of procedural safeguards has been provided to me. | understand that my consent is voluntary and may be revoked at any

time. Should | revoke consent | understand that it is not retroactive. If this is a Reevaluation, failure to respond to a request for
consent shall result in the school district proceeding with the special education evaluation.

[] VYes, | understand the above information and do give my consent for a full individual evaluation in the area(s) listed above.
[1  For Reevaluation purposes, | acknowledge that there is no additional data needed to determine that my child/student continues
to be a child/student with an educational disability. | have been informed of the reasons no additional data is needed. |

understand that | may request further assessment should | feel it is needed.

]  No, I understand the above information and do not give my consent.

Date

Parent/Student Signature

2|Page Consent to Evaluate/Reevaluate
Revised 3/24/11
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Eligibility Determination

Friday, June 19, 2020

12:04 PM Enter District Name Here

Orthopedic Impairment (OI)
Eligibility Determination Form

Attachment to Admissions and Release Committee (ARC) Conference Summary

(] Initial Determination of Eligibility for this Category
of Disability

[] Re-Determination of Eligibility for this Category of
Disability

Student’s Full Name:

SSID:

Date of Birth:

Date of Eligibility Determination:

School:

The ARC determines a student to have an erthepedic impairment and is eligible for specially designed

instruction and related services when:

Complete
During ARC

The ARC compared and analyzed evaluation data and documents the following interpretation:

LY [N | 1. | A severe orthopedic impairment exists and is caused by one or more of the following:

la. | [] |congenital anomaly such as clubfoot or absence of some member

1b. [ [] |disease such as poliomyelitis or bone tuberculosis

contractures

lc. | [ |other causes such as cerebral palsy, amputations, fractures or burns that cause

]y [N |2. |Evaluation information confirms there is an adverse effect on educational performance.

L]y [N

el

Evaluation information confirms lack of instruction in reading and math is not a
determinant factor in the eligibility decision.

the eligibility decision.

(Jy [N |4. |Evaluation information confirms limited English proficiency is not a determinant factor in

On the following page provide supporting documentation that demonstrates the ARC:
e Used multiple sources to triangulate the data and substantiate the existence of the disability; and
o Confirmed the progress of the student is impeded by the disability to the extent the student’s educational
performance is significantly and consistently below the level of similar age peers.

Page |1
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Orthopedic Impairment
Eligibility Determination Form

Student’s Full Name: SSID:

Supporting Documentation:

The ARC used the interpretation of the evaluation data documented above to determine:

(] The student meets the eligibility criteria for an orthopedic impairment, which adversely impacts his/her
education, and is eligible for specially designed instruction and related services.

The student does not meet the eligibility criteria for an orthopedic impairment and is not cligible for specially
designed instruction and related services.

(] The student has an orthopedic impairment, but it does not adversely impact his/her education; therefore, the
student is not eligible for specially designed instruction and related services.

Evaluation data are insufficient to determine eligibility. Additional assessments and data will be obtained
in the arca(s) of®

The ARC will reconvene by to review and determine eligibility.
Page |2 Orthopedic Impairment Eligibility Determination Form
Revised 2016
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Prior Written Notice

Friday, June 19, 2020
3:21 PM
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Date: OFirst Notice OSecond Notice OThird Notice

Enter District Name Here
NOTICE OF ADMISSIONS AND RELEASE COMMITTEE MEETING
Dear ,

| am inviting you to attend a conference to discuss the educational needs of:

Student's Full Name Date of Birth
PURPOSE FOR CONFERENCE (Check all which apply):

To discuss a referral for an individual evaluation

To discuss results of an individual evaluation and develop an IEP if eligible

To develop, review, and/or revise the student’s IEP and make placement decisions

To discuss post-secondary transition needs and/or services

To determine reevaluation needs (] To discuss disciplinary action
At your request to discuss:
Other:

OOoOooOooa

This conference has been scheduled for:

Date: Time: Location:
Address (Optional):

Other persons who have been invited to attend this meeting include:
[J Chairperson (or District Representative) [J Regular Education Teacher [J Special Education Teacher

(] Educational Diagnostician [] Speech-Language Pathologist [] Physical Therapist
[ School Psychologist [0 Occupational Therapist J Student
[0 Other (Specify): [l Other (Specify):

Agencies that have been invited to send a representative to discuss Transition needs and/or services (Required, if
appropriate, by the child’s 16™ birthday and thereafter)

(] Vocational Rehabilitation [] Other (Specify): [] Not Appropriate at this time

You are welcome to bring any information, including formal or informal test results, work samples, etc. to the meeting.
You may bring someone who has knowledge or special expertise regarding the student or someone to assist you at the
meeting if you would like.

If you need us to schedule the conference at a different time, date, or location or if you require an interpreter please:
+ call the District Representative listed below at the telephone number provided, or
« complete the bottom of this form and return it to the District Representative.

Sincerely,
Name of District Representative Telephone Number
P e e P e S e e P e e S e e S
Call or complete and return to the student’s school.
Name of Student:
] 1will be attending this meeting [0 1 will NOT be attending this meeting
[J 1would like this meeting rescheduled — Suggested Date, Time and Location:
Date: Time: Location:
(] 1need to participate through alternate means: [0 Phone Conference — Phone No.:
] Other
(] 1need an interpreter to attend the ARC Meeting Type of Interpreter:
Parent Signature: Date:

Notice of Admissions and Release Committee Meeting
Revised 9/16/2011
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IEP

Friday, June 19, 2020
3:17 PM
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Student Name:

KY IEP, Page 1

DOB: Date of ARC:
Individual Education Program (IEP)
Plan Information
Meeting Date: Start Date: End Date:
Special Ed Status: Special Ed Setting:
Primary Disability:
Student Information
Student Name: DOB: ‘ Student Number:
Address: District of Residence:
School of Attendance: Grade: Gender: | Race (Ethnicity Code):

Present Level of Academic Achievement and Functional Performance

Present Levels of Academic Achievement and Functional Performance, including how the disability affects the student's

involvement and progress in the general curriculum:

(For preschool children include the effect on participation in appropriate activities. Beginning in the child's 8th grade year or when the child has
reached the age of 14, a statement of transition needs is included.)

Communication Status

] Performance commensurate with similar age peers

Academic Performance

] Performance commensurate with similar age peers

Health, Vision, Hearing, Motor Abilities

] Not an area of concern at this time

Social and Emotional Status

| Performance commensurate with similar age peers

General Intelligence

] Performance commensurate with similar age peers

Functional Vision/Learning Media Assessment

| Not an area of concern at this time

Functional Hearing, Listening, & C ication A

| Not an area of concern at this time

IEP Page 19
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Student Name: KY IEP, Page 2
DOB: Date of ARC:

Present Level of Academic Achievement and Functional Performance

Transition Needs

| Mot an arca of concern at this time (Checking this box is not an option when the student is in the 8th Grade or 14 years or older because
transition must be addressed for these students)

Check all areas of need as identified by the Admissions and Release Committee (More than one area may be checked.)

| Instruction O Related services

] Community Experiences | Employment

] Daily Living Skills ] Post School Adult Living Objectives
1 Functional Vocational Evaluation

Transition Services Needs
(Beginning in the child's 8th grade year or when the child has reached the age of 14 and thereafter)

‘What transition assessments were used to determine the child's preference and interests? (Check all that apply)
Student Interview Student Survey
Student Portfolio Vocational Assessments
Interest Inventory Parent Interview

Career Awareness Career Aptitude

ooooo
Oooooo

Individual Learning Plan Other:

Needs Related to The Course of Study - See Present Levels of Performance
| The Multi Year Course of Study is included with this IEP.
] The Multi Year Course of Study has been uploaded and attached.

Do transition service needs focus on the child's course of study and are they addressed in the Present Levels?

] No O Yes

Postsecondary Goal(s)
(By age 16, or younger i appropriate, and thereafier)

Postsecondary Goal(s) Related to Education/Training & Employment

After high school, 's goal is to to be able to

a.

Transition Service Agency Responsible

After graduation, Student's goal is to

KY IEP (Revised 6/2016)
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Student Name:
DOB:

KY IEP, Page 3

Date of ARC:

(By age 16, or younger if appropriate, and thereafter)

Postsecondary Goal(s)

to be able to

Transition Service

Agency Responsible

Upon completion of high school,

able to

Student's goal is to

1o be

Transition Service

Agency Responsible

Postsecondary Goal(s) Related to Independent Living

After high school,  Student’s goal is to

Transition Service

Agency Responsible

After graduation,  Student's goal is to

Transition Service

Agency Responsible

IEP Page 21
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Student Name: KY IEP, Page 4
DOB: Date of ARC:

Postsecondary Goal(s)
(By age 16, or younger if appropriate, and thereafter)

Upon completion of high school, Student's goal is to

Transition Service Agency Responsible
Course of Study
Proposed courses of study to assist the student in reaching the measurable postsecondary goals.
Grade: Grade: Grade: Grade:

Transfer of Rights at Age of Majority

If applicable, one year before the student reaches age 18 the student and parent have been informed of the student's rights under Part B of the
Individuals with Disabilities Education Act, if any, that will transfer on reaching the age of majority.

Date student was first informed of the transfer of rights:

Consideration of Special Factors for IEP Development

{The ARC MUST address each question below and consider these issues in the review and revision of the IEP.)

Does the child's behavior impede his/her learning or that of others?

] Yes | No

If Yes, consider, if appropriate, strategies, including positive behavioral intervention strategies and supports to address that behavior.

Does the child have limited English proficiency?

] Yes OJ No

[f Yes, what is the relationship of language needs to the IEP?

KY IEP (Revised 6/2016)
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Student Name: KY IEP, Page 5
DOB: Date of ARC:

Consideration of Special Factors for IEP Development

{The ARC MUST address each question below and consider these issues in the review and revision of the IEP.)

Is the child blind or visually impaired? J Yes J No [f'Yes, the [EP Team must consider:
« Is instruction in Braille needed? J Yes Il No
« Is use of Braille needed? O Yes J No
* Will Braille be the student's primary mode of communication? | Yes ] No

(See evaluation data for supporting evidence.)

For Math & Science, student will need: (Please check one)
O Unified English Braille (UEB) only
D Unified English Braille (UEB) w/Nemeth Code

Does the child have communication needs? ] Yes Il No If Yes, specify below:
[ See Present Levels for Communication Status

D Other (Specify):

Is the child deaf or hard of hearing? M Yes ] No If Yes, the IEP Team must consider:
* The child's language and communication needs; Describe:
] See Present Levels for Communication Status and Functional Hearing, Listening and Communication Assessment.
D Other (Specify):

* Opportunities for direct communications with peers and professional personnel in the child's language and communication mode,
academic level and full range of needs; Describe:

* Any necessary opportunities for direct instruction in the child's language and communication mode. Describe:

Are assistive technology devices and services necessary in order to implement the child's IEP?
] Yes O No

I Yes, include appropriate devices in the ‘Statement of Devices/Services" below.

Statement of Devices/Services: If the ARC answers Yes to any of the questions above, include a statement of services and or devices to be
provided to address the above special factors.

See Specially Designed Instruction
See Supplemental Aids and Services
See Behavior Intervention Plan

Other (Specity):

oooog

Measurable Annual Goals and Benchmarks

Annual Measurable Goal (# 1):

KY IEP (Revised 6/2016)

IEP Page 23



Student Name:
DOB:

KY IEP, Page 6
Date of ARC:

Measurable Annual Goals and Benchmarks

Method(s) of Measurement:

Specially Designed Instruction:

For the IEP to be in effect by the child's 16th birthday and thereafter:
This annual goal will reasonably enable the student to meet the student's postsecondary goal in the area(s) ot

| Education/training | Employment [l Independent living

Benchmarks/Short-Term Instructional Objectives

1.

2.

3.

Annual Measurable Goal (# 2):

Method(s) of Measurement:

Specially Designed Instruction:

For the IEP to be in effect by the child's 16th birthday and thereafter:
This annual goal will reasonably enable the student to meet the student’s postsecondary goal in the area(s) of:

] Education/training ] Employment ] Independent living

Benchmarks/Short-Term Instructional Objectives

1.

2.

3.

Annual Measurable Goal (# 3):

Method(s) of Measurement:

Specially Designed Instruction:

For the TEP to be in effect by the child's 16th birthday and thereafter:
This annual goal will reasonably enable the student to meet the student’s postsecondary goal in the area(s) of:

] Education/training ] Employment ] Independent living

Benchmarks/Short-Term Instructional Objectives

1.

2.

IEP Page 24
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Student Name: KY IEP, Page 7

DOB: Date of ARC:
Measurable Annual Goals and Benchmarks

3.

Annual Measurable Goal (# 4):

Method(s) of Measurement:

Specially Designed Instruction:

For the IEP to be in effect by the child's 16th birthday and thereafier:

This annual goal will reasonably enable the student to meet the student's postsecondary goal in the area(s) of:

] Education/training ] Employment M Independent living

Benchmarks/Short-Term Instructional Objectives

1.

2.

3.

Annual Measurable Goal (# 5):

Method(s) of Measurement:

Specially Designed Instruction:

For the IEP to be in effect by the child's 16th birthday and thereafter:

This annual goal will reasonably enable the student to meet the student's postsecondary goal in the area(s) of:

] Education/training ] Employment ] Independent living

Benchmarks/Short-Term Instructional Objectives

1.

2.

3.

Reporting Progress

J Concurrent with the issuance of Report Cards
J Other, specify

Supplementary Aids and Services

Statement of Supplementary Aids and Services, to be provided to the child or on behalf of the child.

IEP Page 25
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Student Name: KY IEP, Page 8
DOB: Date of ARC:

Accommodations for Administration of State Assessments and Assessments in the Classroom

] ARC determined no accommeodations needed.

In order to justify appropriateness of accommodations for any state mandated tests, the testing accommodations must be used consistently as part of
routine instruction and classroom assessment as well as meet all additional requirements established by the Inclusion of Special Populations in the
State-Required Assessment and Accountability Programs, 703 KAR 5:070 document.

NOTE: The Kentucky Administrative Regulations regarding accommodations on state testing dictate whether a student may use a particular
accommodation during the administration of siate tests. Any IEP test accommodation that the regulations determine will invalidate a particular
test or type of test shall not be utilized in administration of such tests to the student.

Readers Scribes

Paraphrasing Calculator

Reinforcement and behavior modification strategies Use of Technology

oooooo
Oooooo

Manipulatives Braille
Interpreters Extended time
Other, specify: O Time and a Half ] Double Time

Kentucky Alternate Assessment Participation Guidelines Documentation Form
**For further clarification of terms used in this worksheet, please refer to the Guidance for Admissions & Release Commitiee(ARCs) on
Farticipation Decisions for the KY Alternate Assessment.
** Al answers to Participation Criterion must be answered Yes in order to be eligible to participate in the KY Alternate Assessment,

The parent was provided a copy of the Alternate Assessment Parent Guide with an
opportunity to ask questions. ff yes, indicate below when the Guide was provided to
the parents. If no, provide a copy of the Alternate Assessment Parent Guide and an
opportunity to ask questions.

[[] Yes [] No [ Prior to Meeting
[[] During Meeting

[] Other

Date Guide Provided to Parents:

The Admissions and Release Committee has explained the difference between an

Alternative High School Diploma (704 KAR 3:305) and a Regular High School
. Diploma to all members of the ARC.

[] Yes [ Neo

Participation in the KY Alternate Assessment is stated in the IEP and based on the
annual review.

Participation Criterion #1 (questions to Response (Answer to Criterion): Sources of Evidence and Justification (Check
determine eligibility): and complete after sources have been
reviewed and documented in the conference
summary)
1. Has the student been determined to be a ] If NO to either question. Stop here. [] Evaluation Data
student with a disability eligible to receive The student must meet Special Date:
special education services under the Individuals Education Determination for
with Disabilities Education Act (IDEA)? Eligibility criteria in one or more [[] Disability Eligibility Determination
[] Yes [] No disability categories defined in Form (required)

Kentucky Administrative Regulations

(KAR). The student is not eligible to Date:
2. Is a current Individual Education Program participate in the KY Alternate - . . )
(IEP) in place or being developed for the Assessment. The ARC must [ Individual Education Program (required)
student? determine state approved Date:
" . accommodations (as set forth in 703
L] Yes [ No KAR 5:070) in the general [ Other

assessment, il any, refer to the
accommodations and modifications
form. Document on IEP and
conference summary.

] If YES to both. If the student meets
the Special Education Determination

KY IEP (Revised 6/2016)
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Student Name:
DOB:

KY IEP, Page 9
Date of ARC:

for Eligibility criteria in one or more
disability categories, continue to
Criterion #2.

Participation Criterion #2:

Response (Answer to Criterion):

Sources of Evidence and Justification

1. The student's demonstrated cognitive
functioning and adaptive behavior in the home,
school and community environments are
significantly below age expectations, even with
program modifications and accommodations.

I:I Yes D No

2. ARC reviewed current and longitudinal data
across settings (age appropriate home, school,
and community environments) in all academic
areas AND adaptive behavior(s), to inform the
ARC decision.

[] Yes [] Neo

O

If NO to either question. Stop here.
The student does not have a
significant cognitive disability. The
student is not eligible to participate in
the KY Alternate Assessment. The
ARC must determine state approved
accommodations (as set forth in 703
KAR 5:070) in the general
assessment, if any, refer to the
accommodations and modifications
form. Document on [EP and
conference summary.

If YES to both. Continue to
Criterion #3.

|:| Evaluation Data (required)
Date:

Individual Education Program (required)
Date:

Previous IEP (required if available)
Date:
Progress Monitoring Data (required)

Teacher Observations (optional)

Other

o o o o o o

Supporting Comments (optional)

Participation Criterion #3:

Response (Answer to Criterion):

Sources of Evidence and Justification

1. Does the student require extensive individual
direct instruction across multiple settings,
utilizing intensive accommodations,
meodifications and assistive technology to
access and make progress on the Kentucky
Academic Standards and to maintain and
generalize learning.

[] Yes [ Neo

2. ARC reviewed current and longitudinal data
across settings (age appropriate home, school,
and community environments) to inform the
ARC decision.

D Yes D No

O

NO to either question. Stop here.
The ARC determines that the student
does not require direct instruction
across multiple settings and/or
accommodations, modifications, and
supports that exceed what is allowed
on the general assessments for
students as described in the "Inclusion
Document” and set forth in 703 KAR
5:070. The student is not eligible to
participate in the KY Alternate
Assessment. The ARC must
determine state approved
accommaodations (as set forth in 703
KAR 5:070) in the general
assessment, i any, refer to the
accommodations and modifications
form. Document on [EP and
conference summary.

Yes to both. The student requires
extensive direct individual instruction
in multiple settings and substantial
supports to achieve measurable gains
in the grade and age appropriate
curriculum that do exceed what is
allowed on the general assessments
for students as described in the
"Inclusion Document” and set forth in
703 KAR 5:070, Continue to
Criterion #4,

[[] Evaluation Data
Date:
[7] Disability Eligibility Determination
Form
Date:

|:| Individual Education Program (required)
Date:

[7] Progress Monitoring (required)
D Assistive Technology Consideration
Guide (optional)
Date:
[[] Documentation of Accommodations
Determination (required)

Date:

[[] Parent Input (required)

[ ] Teacher Observations

[] Other

Participation Criterion #4:

Response (Answer to Criterion):

Sources of Evidence and Justification

1. Did the ARC carefully consider (check as

O

If NO to either question. Stop here,

I Supporting Comments (optional)
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Student Name:
DOB:

KY IEP, Page 10
Date of ARC:

considered) cach of these items:
D Excessive or extended absences

[] Disability related to visual or auditory
disabilities, emotional-behavioral
disabilities, specific learning disabilities,
speech and language impairment

Native language, social, cultural, and
economic differences

Those identified as English Language
Learners (ELL)

Pre-determined poor performance on the
grade-level assessment

O 0o o O

The student displays disruptive behaviors
or experiences emotional duress during
testing

Administrator decision

OO

Educational placement or instructional
setting

2. The ARC's decision for the student to
participate in the KY Alternate Assessment is
not primarily the result of any of the exclusions
listed above.

[] No

Any criterion that is not checked
means that the student is not eligible
to participate in the KY Alternate
Assessment. The student is not
eligible to participate in the KY
Alternate Assessment. The ARC
must determine state approved
accommodations (as set forth in 703
KAR 5:070) in the general
assessment, il any, refer to the
accommodations and modifications
form. Document on [EP and
conference summary.

J If YES to both. All necessary
exclusions were considered.
Continue to ARC Eligibility
Determination.

[] Yes (Agree)
ARC Eligibility Determination:

Response (Answer to Eligibility
Determination):

Statement of Eligibility:

1. The student meets the participation
guidelines for KY Alternate Assessment as a
student with a significant cognitive disability
and is eligible to receive instruction based upon
alternate academic achievement standards and
participate in the KY Alternate Assessment as
indicated above.

All data sources referenced can be verified with
supporting documentation.

[] Yes [] Neo

] NO. Stop here. The student is not
eligible to participate in the KY
Alternate Assessment. The ARC
must determine state approved
accommodations (as set forth in 703
KAR 5:070) in the general
assessment, if any, refer to the
accommodations and modifications
form. Document on IEP and
conference summary.

] Yes. All participation Criterion #1 -
#4 are answered Yes, the student is
eligible to participate in the KY
Alternate Assessment. Continue with
documentation form below.

[[] Supporting Comments (required)

Documentation Questions:

Response (Answer to Documentation
Questions):

Sources of Evidence and Justification

1. The ARC reviewed and completed the
Learner Characteristic Inventory (LCI) for the
individual student? (See LCI Attachment

below)
Dch I:lNo

2. Is receptive and expressive communication
addressed in the IEP?

D Yes D No

] If No to either. Stop here if the ARC
has not reviewed or completed the
LCI. The ARC must complete the
LCI before completing this
documentation form. If student is
found eligible, an ARC must convene
to develop a (or review current)
communication plan as part of the
student's IEP.

J If Yes to both. Continue with
documentation form below.

[T] Learner Characteristics Inventory
(required)

Date:

[] Individual Education Program (required)
Date:

IEP Page 28

KY IEP (Revised 6/2016)



Student Name:
DOB:

KY IEP, Page 11
Date of ARC:

ADDITIONAL COMMENTS HERE

Kentucky Department of Education definition of a student with a significant cognitive disability:

As outlined in the Kentucky Alternate Assessment Participation Guidelines Documentation form, students with the most significant cognitive

disabilities:

+ Meet eligibility criterion in one or more of the existing categories of disabilities under IDEA (e.g., intellectual disabilities, autism, multiple

disabilities),

* Have cognitive and adaptive behavior functioning preventing them from attaining grade level achievement standards, even with program
modifications and accommodations,

* Require extensive individual instruction across multiple seitings to access and make progress in the Kentucky Academic Standards, and to
maintain, generalize and demonstrate learning,

* Have a significant cognitive disability that is not primarily the result of:

+ excessive or extended absences

« disability related to visual or auditory disabilities, emotional-behavioral disabilities, specific learning disabilities, speech and language
impairment

* native language, social, cultural, and economic differences,

+ those identified as English Learners (EL)

* pre-determined poor performance on the grade-level assessment

+ the student displays disruptive behaviors or experiences emotional duress during testing

+ administrator decision

+ educational environment or instructional setting

Learner Characteristics Inventory

1. Student's primary IDEA disability label:

OOo00o0oooooogood

Intellectual disability

Multiple disabilities

Autism

Speech or Language Impairment
Hearing Impairment

Visual impairment, including blindness
Traumatic brain injury
Emotional disability
Deaf-blindness

Other health impairment
Orthopedic impairment

Specific learning disability
Other

2. Is your student's primary language a language other than English?

O
O

Yes

No

3. What is the student's primary classroom setting?

O

Special school

[] Regular school, self~contained special education classroom, some special inclusion (students go to art, music, PE) but return to

their special education class for most of school day.

IEP Page 29

KY IEP (Revised 6/2016)



Student Name: KY IEP, Page 12
DOB: Date of ARC:

Learner Characteristics Inventory

[ Regular school, primarily self-contained special education classroom, some academic inclusion (students go to some general
education academic classes (such as reading, math, science, in addition to specials) but are in general education classes less than
40% of the school day).

[] Regular school, resources room/general education class, students receive resource room services, but are in general education
classes 40% or more of the school day.

[C] Regular school, general education class inclusive/collaborative (students based in general education classes) - at least 80% of the
school day is spent in general education classes.
4, Expressive Communication (check the best description)
D Uses symbolic language to communicate: Student uses verbal or written words, signs, Braille, or
language-based augmentative systems to request, initiate, and respond to questions, describe
things or events, and express refusal.

[[] Uses intentional communication, but not as a symbolic language level: Student uses
understandable communication through such modes as gestures, pictures, objects/textures,
points, etc., to clearly express a variety of intentions,

D Student communicates primarily through cries, facial expressions, change in muscle tone, etc.,

but no clear use of objects/textures, regularized gestures, pictures, signs, etc., to communicate.

5. Does your student use oral speech to communicate? (student uses his/her vocal cords to produce words)
D Yes
[] Ne

6. Does your student use an augmentative communication system in addition to or in place of oral speech?
D Yes
[] Ne

7. Receptive Language (check the best description)

[:I Independently follows 1-2 step directions presented through words (e.g. words may be spoken,
signed, printed, or any combination) and does NOT need additional cues.

[] Requires additional cues (e.g., gestures, pictures, objects, or demonstrations/models) to follow
1-2 step directions.

[[] Alerts to sensory input from another person (auditory, visual, touch, movement) BUT requires
actual physical assistance to follow simple directions.

D Uneertain response to sensory stimuli (e.g., sound/voice; sigh/gesture; touch; movement; smell.)

8. Motor (check the best description)
[[] No significant motor dysfunction that requires adaptations.

[[] Requires adaptations to support motor functioning (e.g., walker, adapted utensils, and/or
keyboard).

[[] Uses wheelchair, positioning equipment, and/or assistive devices for most activities.

[] Needs personal assistance for most/all motor activities.

9. Engagement (check the best description)
[7] Imitiates and sustains social interactions.
[] Responds with social interaction, but does not initiate or sustain social interactions,
[ Alerts to others.

D Does not alert o others.

10. Health Issues/Attendance (check the best description)

[] Attends at least 90% of school days.

KY IEP (Revised 6/2016)
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Student Name:
Student DOB:

KY IEP, Page 13

Date of ARC:

Learner Characteristics Inventory

[] Attends approximately 75% of school days; absences primarily due to health issues.

[] Attends approximately 50% or less of school days; absences primarily due to health issues.

D Receives Homebound Instruction due to health issues.

[] Highly irregular attendance or homebound instruction due to issues other than health.

11. Reading (check the best description)

D Reads fluently with critical understanding in print or Braille (e.g., to differentiate fact/opinion,
point of view, emotional response, etc.)

Reads fluently with basic (literal) understanding from paragraphs/short passages with

narrative/informational texts in print or Braille.

[] Reads basic sight words, simple sentences, directions, bullets, and/or lists in print or Braille,

Aware of text/Braille, follows directionality, makes letter distinctions, or tells a story from the

pictures that

is not linked to the text.

[[] No observable awareness of print or Braille.

12. Mathematices (check the best description)

D Applies computational procedures to solve real-life or routine word problems from a variety of

contexts.

[[] Does computational procedures with or without a calculator.

[:I Counts with 1:1 correspondence to at least 10, and/or makes numbered sets of items.

D Counts by rote to 5.

[T] No observable awareness or use of numbers.

Program Modifications/Supports for school personnel that will be provided

Supports for school personnel:

] Not needed at this time

Least Restrictive Environment (LRE) and General Education

Explain the extent, if any, to which the student will not participate in general education (content area):

Special Education Services

Type of
Service

Anticipated Frequency and Duration of Service

Service
Minutes
(Per Service
Frequency)

Service Service
Frequency r;::?d
(Number of times —
. Weekly.
provided per
S : Monthly,
Service Period) -
Annually)

Start Date

End Date

Service Provider
(by Position)

Location
(e.g., Regular Classroom,
Resource Room, Separate

Class)
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Student Name:

KY IEP, Page 14

DOB: Date of ARC:
Related Services
Anticipated Frequency and Duration of Service
. Service Service Location
Type of Service Frequency Period Service Provider (e.g., Regular Classroom,
Service Mlqutqs (Number of times {llflallly. Start Date | End Date (by Position) Resource Room, Separate
(Per Service rovided per Weekly, Class)
Frequency) proy p Monthly,
7 Service Period) A -
nnually)

Extended School Year

O Yes

Are extended school year services required for this student?

O No J More data needed

If the ARC determines ESY services are to be provided, describe the service and indicate to which annual goal or goals the service is related. If the
ARC determines no ESY services are to be provided, please document the reason(s) for this decision.
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KY-SPIN, Inc. Information Sheet Series '-E-\\U

Special Education Glossary of Terms j

*NOTE: The following definitions have been compiled from a variety ‘'Y-SPIN
of sources, including projects funded by the U.S. Department of Education.

Accommodations - Service or support related to a student's disability that allows her or him to fully
access a given subject matter and to accurately demonstrate knowledge without requiring a
fundamental alteration to the assignments or test's standard or expectation.

Admissions and Release Committee (ARC) - A group of individuals responsible for developing,
reviewing or revising the Individual Education Program (IEP) for a child with a disability. Composed
of the child’s parents, child or youth if appropriate, regular education teacher of the child or youth;
special education teacher of the child or a special education teacher who is knowledgeable about
the child’s suspected disability; representative of the LEA knowledgeable about the general
curriculum and the availability of resources, an individual who can interpret the evaluation results,
an individual who can interpret the instructional implication of evaluation results; an individual who
has knowledge or special expertise regarding the child, related service personnel, as appropriate.
Also referred to as IEP Team.

Alternate Assessment - Assessments used with students who are unable to take the typically
administered standardized tests, even with accommodations; generally reserved for students with
the most significant disabilities.

Amendment - A change, revision, or addition made to a law.

Annual Goal - Statements in a student's IEP that outline the major expectations for that student
during the upcoming twelve months; must be objective and measurable.

Annual Review - Required meeting of the IEP/ARC team, including parents and school
professionals, to review the student's goals for the next year.

Assessment - The process of gathering information, both formal and informal, and identifying a
student's strengths and needs through a variety of instruments and products; the data used in
making decisions.

Assistive Technology - Any item, service, equipment, or product system—whether acquired
commercially, specially designed, or created via changes to an existing product—that is used to
increase, maintain, or improve the functional capabilities in the daily life of an individual with a
disability; comes in two forms, devices and services.

Business Day - Monday through Friday except for federal and state holidays, unless a holiday is
specifically included in the designation of a business day.

Buckley Amendment - see Family Educational Rights and Privacy Act of 1974. A federal law
allowing parent or adult students to see student records, but protecting privacy by requiring others
to have permission.

KY-SPIN, Inc. Information Sheet Series Special Education Glossary of Terms Page 10of 9
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Child with a Disability (under Part B IDEA ages 3-21) - a child with autism, deaf-blindness,
developmental delay, emotional-behavior disability, hearing impairment, intellectual disability,
multiple disabilities, orthopedic impairment, other health impairment, specific learning disabilities,
speech or language impairment, traumatic brain injury, or visual impairment which has an adverse
effect on the child's educational performance and who, as a result, needs special education and
related services.

Child Find - A state and local program mandated by the Individuals with Disabilities Education Act
(IDEA) to identify individuals with disabilities between the ages of birth - twenty-one to direct them to
appropriate early intervention or educational programs. In Kentucky, Child Find is called Child
Quest.

Course of Study - A multiyear description of coursework from the student’s current school year to
the anticipated exit year designed to achieve the student’s desired post school goals.

Day - Means calendar day unless otherwise indicated as business day or school day.

Developmental Delay (DD) - a child within the ages of three (3) through eight (8) has not acquired
skills, or achieved commensurate with recognized performance expectations for his age in one (1)
or more of the following developmental areas; cognition, communication, motor development,
social-emotional development, or self-help-adaptive behavior. Development delay includes a child
who demonstrates a measurable, verifiable discrepancy between expected performance for the
child's chronological age and current level of performance.

Disability (under Section 504 and ADA) - defined as impairment that substantially affects one or
more maijor life activities; an individual who has a record of having such impairment, or is regarded
as having such an impairment.

Due Process (procedure) - action that protects a person’s rights; in special education, this applies
to action taken to protect the educational rights of students with disabilities.

Early Intervening - Instructional intervention in which assistance or services are offered to students
as soon as they begin to struggle academically and before they fall too far behind their peers.

Early Intervention (El) - Providing services and programs to infants and toddlers (under age three)
with disabilities in order to minimize or eliminate the disabilities as they mature.

Education records - Records as defined in the Family Educational Rights and Privacy Act of 1974.
English as a Second Language (ESL) - Instructional approach in which non-native speakers are

instructed in English until a level of proficiency is achieved; does not provide support in the student's
native or primary language; also referred to as English for speakers of other languages (ESOL).

Evaluation - Assessment or judgment of special characteristics such as intelligence, physical
abilities, sensory abilities, learning preferences, and achievement.
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Executive Functions - The mental processes that control and coordinate activities related to
learning, including processing information, retaining and recalling information, organizing materials
and time, and using effective learning and study strategies.

Extended school services - Means specifically designed instruction and related services that are
provided to a child with a disability beyond the normal school year in accordance with the child’s IEP
at no cost to the parents.

Families Educational Rights and Privacy Act (The Buckley Amendment) (FERPA) - is a federal
law, enacted in 1984. It gives all parents of students under the ages of 18 and all students over the
ages of 18 or attending post-secondary schools, the right to see, correct and control access to
student records.

Family Resource/Youth Services Centers (FRYSC) - Centers established in or near Kentucky
schools where at least 20 percent of students qualify for free or reduced-price meals. Family
resource centers serve elementary schools; youth services centers serve middle and high schools.
Centers provide resources and referrals for students and families.

Free Appropriate Public Education - (FAPE) - means special education and related services that
are provided at public expense and under public supervision and direction. Meets the standards of
the State educational agency. Includes preschool, elementary school, or secondary school
education in the state; are provided in conformity with an individual education program that meets
the requirement of state regulations.

Functional Behavior Assessment (FBA) - A process to determine the underlying causes or
functions of a child’'s behavior that is keeping the child from learning or causing him to disrupt his
peers’ learning. For example, is the child using the behavior to get attention? To escape from a
situation that he/she finds overwhelming? Included in the assessment is identification of when the
behavior does and does not occur (what the antecedents are), what the child receives in return for
the behavior (the consequences), and possible ways of replacing those behaviors.

Functional Goals - Goals that are designed to meet the needs of a child that result from the child’s
disability and enable the child to be involved in and make progress in the general education
curriculum or meet the child’s other educational needs resulting from his disability.

Functional Performance - How the child's disability affects his involvement and progress in the
general education curriculum (i.e., the same curriculum used for children without disabilities). Or, for
preschool children, how the disability affects the child’s participation in appropriate activities.

IDEA (Individuals With Disabilities Education Act) Public Law (P.L.) 108-446 - a law, originally
passed in 1975, requiring that an education program be provided for all school-aged children
(regardless of disability) without cost to families; the exact requirements of “appropriate” are not
defined, but other references within the law imply the most “normal” setting available.

Identification - The process of locating and identifying children needing special services.
Independent Educational Evaluation (IEE) - An evaluation performed by a certified and/or
licensed professional examiner who is not employed by the school system responsible for the

education of the child.
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Individualized Education Program (IEP) - A written education plan for a school-aged child (age 3
—21) with disabilities developed by a team of professionals (teachers, therapists, etc.) and the
child’s parents; it is reviewed and updated yearly and describes how the child is presently doing,
what the child’s learning needs are, and what services the child will need and who will provide them.
(For children ages birth through 2 years, the IFSP is used.)

Individualized Education Program (IEP)/ARC Team - The multidisciplinary team of education and
related services professionals that develops and evaluates, along with the students and their
parents, the individualized education program for each student with a disability.

Individual Family Service Plan (IFSP) - A written statement for an infant or toddler (ages birth
through 2 years old) developed by a team of people who have worked with the child and the family;
the IFSP must contain the child’s level of development, strengths, and needs, major goals or
outcomes expected, services needed, date of the next evaluation, and the starting date of the
present IFSP. The IFSP should identify the needs of the child’s family.

Individual Learning Plan (ILP)- The Individual Learning Plans or ILPs for Kentucky's 6th grade
through 12 grade students are changing how student prepare themselves for their future. The ILP
helps users plan their classes to prepare for college and future careers, explore career options,
build résumeés, document important scholastic and extracurricular achievements and community
involvement, view assessment results, set career and life goals and more. The Career Cruising ILP
Tool is designed to help students bring together their academic achievements, extracurricular
experiences, and career and education exploration activities.

Individual Transition Plan (ITP) - a plan for transition from school to adult life, to be included in the
written |EP, that is developed at the annual review meeting following a student’s 14th birthday. It
addresses four areas: employment, post-secondary education and training, independent living, and
community participation.

Interpreting Services - Refers to children who are deaf or hard of hearing who need oral
transliteration services, cued language transliteration services, sign language transliteration and
interpreting services, and transcription services such as communication access real-time translation
(CART) C-Print and Type Well and special interpreting services.

Kentucky Administrative Regulation (KAR) - regulations that assure uniformity in providing
specially designed instruction and related services to children and youth with disabilities that
conforms with the Individuals with Disabilities Education improvement Act (IDEA).

Kentucky Education Reform Act of 1990—The law enacted by the 1990 General Assembly in
response to a 1989 Supreme Court Decision declaring Kentucky's schools inequitable, inadequate,
and unconstitutional.

LEA (Local Education Agency) - a school district.

Lead Agency - the agency (office) within a state or territory in charge of overseeing and
coordinating early childhood programs and services.
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Least Restrictive Environment (LRE) - an educational setting or program that provides a student
with disabilities the chance to work and learn to the best of his or her ability; it also provides the
student with as much contact as possible with children without disabilities, while meeting all of the
child’s learning needs and physical requirements.

Limited English Proficient (LEP) - An individual between the ages of 3-21 who attends an
elementary school or secondary school, who was not born in the United States or whose native
language is not English, who may be a Native American, Alaska Native, or a resident of the outlying
areas, or a migratory child whose native language is not English. The individual’s difficulties in
speaking, reading, writing, or understanding English may not permit the individual to be proficient on
state assessments.

Manifestation Determination - a decision made by the IEP team and other qualified personnel
about whether a child’s behavior was a product of his or her disability.

Mediation - A process which is intended to assist parents and professionals to resolve
disagreements regarding an IFSP or IEP. Must be voluntary, cannot be used to deny or delay right
to a due process hearing; must be conducted by a qualified and impartial mediator who is trained in
effective mediation techniques.

Modifications - Any of a number of services or supports that allow a student to access the general
education curriculum but in a way that fundamentally alter the content or curricular expectations in
question.

Native Language - Means the language normally used by that individual, or, in the case of a child,
the language normally used by the parents of the child.

No Child Left Behind (NCLB) Act of 2001 - Federal legislation making changes in the Elementary
and Secondary Education Act (ESEA); holds Title 1 schools accountable for helping all groups of
students achieve; addresses qualifications of classroom teachers and aides; addresses preparation,
training and recruitment of teachers; established a Reading First grant program; addresses school
safety; addresses needs of students with limited English proficiency.

Occupational Therapist (OT) - Professional who directs activities to help improve fine-motor
muscular control and develop self-help skills and adaptive behavior in conjunction with services for
persons with disabilities.

Occupational Therapy - a therapy or treatment provided by an

occupational therapist that helps individual developmental or physical skills that will aid in daily
living; it focuses on sensory integration; on coordination of movement; and on fine motor and self-
help skills, such as dressing, eating with a fork and spoon, etc.

Parent - A natural, adoptive or foster parent; an individual acting in the place of a natural or
adoptive parent; an individual who is legally responsible for the child; a guardian; or a surrogate
parent.
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Parent Training and Information (PTI) Programs — Funded by IDEA, programs that provide
information to parents of children with special needs about acquiring services, working with schools
and educators to ensure the most effective educational placement for their child, understanding the
methods of testing and evaluating a child with specials needs, and making informed decisions about
their child’s special needs.

Physical Therapy - treatment of (physical) disabilities given by a trained physical therapist (under
doctor’s orders) that includes the use of massage, exercise, etc. to help the person improve the use
of bones, muscles, joints, and nerves utilized in gross motor activities.

Physical Therapist (PT) - A professional who is devoted to improving a person’s physical abilities
through activities that strengthen muscular control and motor coordination.

Placement - the classroom, program, and/or therapy that is selected for a student with special
needs.

Planning and Placement Team (PPT) - a group of certified and/or licensed professionals who
represent each of the teaching, administrative and pupil personnel staffs and who, with the parents,
are equal participants in the decision making process to determine the specific educational needs of
a child and to develop, review and revise a child’s Individual Educational Program (IEP).

Policy/Policies - rules and regulations; as related to early intervention and special education
programs, the rules that a state or local school system has for providing services for and educating
its students with special needs.

Positive Behavior Intervention Plan (PBIP) - Instructional strategy which deploys positive
reinforcement procedures as a means through which to support a student's appropriate or desirable
behavior.

Positive Behavior Support - An approach to behavior management in which scientifically validated
practices are applied across a number of settings, such as the home, school, place of work, and
community.

Positive Behavioral Interventions and Supports (PBIS) - A tiered framework that guides the
selection, integration, and implementation of evidence-based practices for improving important
academic and behavior outcomes for all students.

Prior Written Notice - Informs parents of their rights. It is a form that the school must use to tell
parents why they're doing what they’re doing or why they’re not doing what they're doing—they
must tell parents in writing.

Present Levels of Academic Achievement and Functional Performance - How the child's
disability affects the child's involvement and progress in the general education curriculum (i.e., the
same curriculum as for nondisabled children); or for preschool children, as appropriate, how the
disability affects the child's participation in appropriate activities.

Private Therapist - any professional (therapist, tutor, psychologist, etc.) not connected with the
public school system or with a public agency.
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Procedural Safeguards - In the context of IDEA, the guarantee of a free appropriate public
education in the least restrictive environment possible through a process of resolving disagreements
and disputes beginning with mediation and ending with civil action.

Program(s) - in special education, a service, placement, and/or therapy designed to help a child
with special needs.

Psycho-social (development) - the psychological development of a person in relation to his or her
social environment.

Psychologist - A specialist in the field of psychology, usually having a Master's degree or Ph.D. in
psychology.

Public Agency - an agency, office or organization that is supported by public funds and serves the
community at large.

Related Services - transportation and developmental, corrective, and other support services that a
child with disabilities requires in order to benefit from education; examples of related services
include: speech pathology and audiology, psychological services, physical and occupational
therapy, recreation, counseling services, interpreters for the hearing impaired, and medical services
for diagnostic and evaluation purposes.

Response To Intervention (RTI)- A process schools may use to identify students with specific
learning disabilities. It involves universal screening for learning difficulties, providing instruction and
interventions matched to students’ needs, frequent progress monitoring, and using data on
students’ responses to make educational decisions.

Resolution Session - A mandatory meeting that the school district must convene within 15 days of
receiving the parents’ due process complaint. The resolution session includes parents, members of
the IEP team relevant to the complaint, a representative of the school district who has decision-
making authority.

School-Based Decision Making (SBDM)- A system of governance at each school composed of
the principal, three teachers and two parents who make decisions regarding the day-to-day running
of the school, including calendars, instructional materials, hiring of the principal, extracurricular
programs and other items.

School Health Services and School Nurse Services - Means health services that are designed to
enable a child with a disability to receive FAPE as described in the child’s IEP. School nurse
services are services provided by a qualified school nurse. School health services are services that
may be provided by either a qualified school nurse or other qualified person.

School Psychologist - a specialist in the field of psychology with an advanced degree (M.A. or
Ph.D.) and training who specializes in the diagnosis and treatment of school-related problems in

children. Duties typically include individual pupil assessment, establishment of pupil behavior
management programs, and consultations with teachers.
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School Social Worker - a professional who provides a vital communication link between school
personnel and the family of a child with a disability. Frequently involved in parent contact, parent
interviews, and contact with support service personnel within the community, individual pupil
evaluation, and school-home pupil programming and follow-up.

Scientifically Based Research - Means research that applies rigorous, systematic, and objective
procedures to obtain reliable, valid knowledge about education activities and programs. Includes
research that employs systematic, empirical methods that draw on observation or experiment,
involves rigorous data analyses to test hypotheses and justify conclusions, relies on methods that
provide reliable and valid data across evaluators and observers, and studies that are accepted by a
peer-reviewed journal or approved by a panel of independent experts through rigorous, objective,
and scientific review.

Section 504 of the Rehabilitation Act of 1973 (A Civil Rights Act) - guarantees equal
opportunities in education and employment for all people with disabilities. It ensures that no child
with a disability can be excluded from a free, appropriate public education regardless of his or her
disability.

Service Plan - Means a written statement that describes the special education and related services
the LEA will provide to a parentally-placed child with a disability enrolled in a private school who has
been designated to receive services.

Special Education - Means specially designed instruction, at no cost to the parents, to meet the
unique needs of a child with a disability.

Special Education Programs/Services - programs, services or specially designed instruction
(offered at no cost to families) for children 3 —21 years old with a disability who are found eligible for
such services.

Special Needs - a term to describe a child who has disabilities or who is at risk for developing
disabilities who requires special services or treatment in order to progress.

Specially Designed Instruction - Means adapting, as appropriate to the needs of an eligible child,
the content methodology, or delivery of instruction to address the unique needs of the child that
result from the child’s disability, and to ensure access of the child to the general curriculum so that
the child can meet the educational standards within the jurisdiction of the public agency that apply to
all children.

Speech/Language Therapy - a planned program to improve and correct speech and/or language
or communication problems in people who are not thought to be able to improve without such help.

Supplementary Aides and Services - Aides, services, and other supports that are provided in
regular education classes, other education-related settings, and in extracurricular and nonacademic
settings to enable children with disabilities to be educated with nondisabled children to the
maximum extent appropriate.

Teacher Aide - A person hired to assist a teacher and help students in the classroom; not required
to have a teaching certificate; works under teacher supervision; same as a paraprofessional.
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Transition - The process of moving from one situation to another. Frequently used to mean moving
from preschool programs into elementary school or from school to work and the community.

Transition Services - Means a coordinated set of activities for a child with a disability that is
designed to be within a results-oriented process that is focused on improving the academic and
functional achievement of the child with a disability to facilitate the child’s movement from school to
post-school activities, including postsecondary education, vocational education, integrated
employment (including supported employment), continuing and adult education, adult services,
independent living or community participation.

Transportation - Related service about travel; includes specialized equipment (i.e., special or
adapted buses, lifts, and ramps) if required to provide special transportation for a child with a
disability.

Triennial Review - Every three years, a student in special education must be given a completely
new evaluation/assessment to determine the student’s progress and to make a new determination
of eligibility for continued special education services. The ARC/IEP Team can decide as a whole to
adopt the previous evaluation as the new/current evaluation.

Vocational Rehabilitation Agency - A publicly funded state agency that provides direct and
indirect services to youth with disabilities as they transition from school to work, in order to
maximize their employability, independence and integration into the workplace and the community.

Vocational rehabilitation (VR) - A set of services offered to individuals with disabilities designed to
enable participants to attain skills, resources, attitudes, and expectations needed to compete in the
interview process, get a job, and keep a job.

Wraparound Service - A service delivery model whereby all of the student's needs are met through
the coordination of the education system, mental health agencies, social services, and community
agencies.
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CAP
CAPD
CEC
CF
CFR
CHADD

CP

CCSHCN Commission for Children with Special

CSPD

CST

‘ SPECIAL EDUCATION ACRONYMS

Alternative Augmentative
Communication

Attention Deficit /Attention
Hyperactivity Disorder

Americans with Disabilities Act
Activities of Daily Living
Alternative Dispute Resolution
American Federation of Teachers
Adaptive Physical Education
Admission and Release Committee
Autism Society of America
American Sign Language
Behavioral Disorder

Chronological Age

Corrective Action Plan

Central Auditory Processing Disorder
Council for Exception Children
Cystic Fibrosis

Code of Federal Regulations

Children and Adults with
ADD/ADHD

Cerebral Palsy

Health Care Needs

Comprehensive System of Personnel
Development

Child Study Team
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DB
DD
DDACT

DoDDS

DMH/
MR

DS

EDE
ED
EDGAR

El
EMR
EPSDT

ERIC

ESD
ESEA

ESL
ESY
FAPE
FAS

FC

Deaf-Blind
Developmental Delay

Developmental Disabilities
Assistance and Bill of Rights Act

Department of Defense
Dependent Schools

Dept. for Mental
Health/Mental Retardation Services

Down Syndrome
Early Childhood Education
Emotional Disturbance

Education Department General
Administrative Regulations

Early Intervention
Educable Mentally Retarded

Early Periodic Screening,
Diagnosis and Treatment

Educational Resources
Information Center

Extended School Day

Elementary and Secondary
Education Act

English as a Second Language
Extended School Year

Free Appropriate Public Education
Fetal Alcohol Syndrome
Functional Behavior Assessment

Facilitated Communication



FEOG
FERPA

FOIA
FRC
FRYSC

GE
GT
HI
HO
IA
IAES

IDEA

IEE
IEP
IFSP
ILP
ITP
KATS
KDE
KEIS
KERA

SPECIAL EDUCATION ACRONYMS |

Full Educational Opportunity Goal

Family Educational Rights and
Privacy Act

Freedom of Information Act
Family Resource Center

Family Resource and Youth
Service Center

General Education
Gifted and Talented
Hearing Impaired
Hearing Officer
Instructional Assistant

Interim Alternative Educational
Setting

Individuals with Disabilities
Education Act

Independent Educational Evaluation
Individualized Education Program
Individualized Family Service Plan
Individualized Learning Plan
Individualized Transition Plan

KY Assistive Technology

KY Department of Education

KY Early Intervening Service

KY Education Reform Act

KY-SPIN KY Special Parent Involvement

Network
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LD
LDA

LEA
LEP

LRE
MA

MD
MDA
MR

KY School for the Blind
Learning Disability

Learning Disabilities Association
of America

Local Education Agency
Limited English Proficiency

Least Restricted Environment
Mental Age

Multiple Disabilities
Muscular Dystrophy Association
Mental Retardation

NICHCY National Information Center for

NORD

oCD
ODD
OCR
OHI

Ol
0&M
OSERS

oT
P&A
PASS
PBS

Children and Youth with Disabilities

National Organization for Rare
Disorders

Obsessive-Compulsive Disorder
Oppositional Defiant Disorder
Office for Civil Rights

Other Health Impairment
Orthopedic Impairment
Orientation and Mobility

Office of Special Education
and Rehabilitative Services

Occupational Therapy
Protection & Advocacy

Plan for Achieving Self-Support
Positive Behavioral Supports



PCA
PD
PDD
PLPPP

PRC

PS

PT
PTI
RS
RSA

SC
SEAC

SE
SBDM
SEA
SED
FAPE
SI
SIG
SLD
S/LI
SSb1

SPECIAL EDUCATION ACRONYMS .'

Personal Care Attendant
Physical Disability
Pervasive Development Disorder

Present Level of Performance
Paraprofessional

Parent Resource Center
Preschool

Physical Therapy

Parent Training & Information Center
Related Services

Rehabilitation Services Agency

Spina Bifida

Service Coordinator

Special Education Advisory
Committee

Special Education

School Based Decision Making
State Education Agency

Serious Emotional Disturbance
Free Appropriate Public Education
Sensory Integration

State Improvement Grant

Specific Learning Disability
Speech/Language Impairment
Social Security Disability Income
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SSI
SST
TBI
TDD

TMR

TS
T-TA

TTY

Social Security Income
Student Study Team
Traumatic Brain Injury

Telecommunication Devices for
the Deaf

Trainable Mentally Retarded

Tourette Syndrome
Training and Technical Assistance

Teletypewriter
(phone system for the deaf)

TWWIIA Ticket to Work and Work Incentives

A" |
VIPS
Voc Ed

Improvement Act

Visual Impaired

Visual Impaired Preschool Services
Vocational Education

Vocational Rehabilitation

Complied from FAPE

Distributed by:
KY-SPIN, INC.
10301-B Deering Road
Louisville, KY 40272

Toll Free: 800 525-7746 Fax: 502 937-6464

Email: spininc@kyspin.com Website: kyspin.com
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PROCEDURAL SAFEGUARDS NOTICE

PART B PROCEDURAL SAFEGUARDS NOTICE

The Individuals with Disabilities Education Act (IDEA) is the Federal law concerning the education of
students with disabilities. IDEA requires school districts to provide parents of a child with a disability with
a notice containing a full explanation of the procedural safeguards available under the IDEA and U.S.
Department of Education regulations.

This procedural safeguards notice must include a full explanation of all procedural safeguards available
under the Federal IDEA regulations: Unilateral Placement at Private School at Public Expense (34 CFR
300.148); Formal Written Complaint Procedures (300.151 through 300.153); Consent (34 CFR 300.300);
Procedural Safeguards in Subpart E of the IDEA Regulations (34 CFR 300.502 through 300.503, 34 CFR
300.505 through 300.518, and 34 CFR 300.530 through 300.536); and Confidentiality of Information
Provisions in Subpart F (34 CFR 300.610 through 300.625). A copy of the Procedural Safeguards Notice
must be given to parents only one time a school year, except that a copy must be given to the parents:

¢ Upon initial referral or parent request for evaluation;

« Upon receipt of the first formal written complaint under 34 CFR §§300.151 through 300.153 and
upon receipt of the first due process hearing request under §300.507 in a school year;

« When a decision is made to take a disciplinary action that constitutes a change of placement; and
e Upon parent request. [34 CFR §300.504(a)]

The Office of Special Education Programs (OSEP) has drafted a model Procedural Safeguards Notice for
use by the States, which contains the information required by IDEA. The Kentucky Department of
Education has adopted the OSEP model notice and has added Kentucky-specific information to make the
notice relevant for use in Kentucky.

The resulting Kentucky Procedural Safeguards Notice complies with the 2004 IDEA Reauthorization and
corresponding Kentucky law. Kentucky school districts may draft their own Procedural Safeguards Notice
and are not required to use the model notice; however, districts that use the KDE model notice ensure
their compliance with IDEA in this area.

U.S. Department of Education Model Form: Procedural Safeguards Notice
Office of Special Education and Rehabilitative Services,
Office of Special Education Programs

Kentucky Department of Education

Additions Pursuant to the Kentucky Administrative Regulations for Exceptional Children have been made to this Model Form

Revised September 26, 2008
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Procedural Safeguards Notice

PRIOR WRITTEN NOTICE
34 CFR §300.503

Notice
Your school district must give you written notice (provide you certain information in writing), whenever it:

1. Proposes to initiate or to change the identification, evaluation, or educational placement of your
child, or the provision of a free appropriate public education (FAPE) to your child; or

2. Refuses to initiate or to change the identification, evaluation, or educational placement of your
child, or the provision of FAPE to your child.
Content of notice
The written notice must:
1. Describe the action that your school district proposes or refuses to take;
Explain why your school district is proposing or refusing to take the action;

Describe each evaluation procedure, assessment, record, or report your school district used in
deciding to propose or refuse the action;

4. Include a statement that you have protections under the procedural safeguards provisions in Part
B of the IDEA,

5. Tell you how you can obtain a description of the procedural safeguards if the action that your
school district is proposing or refusing is not an initial referral for evaluation;

6. Include resources for you to contact for help in understanding Part B of the IDEA,;

Describe any other choices that your child's Admissions and Release Committee (ARC)
considered and the reasons why those choices were rejected; and

8. Provide a description of other reasons why your school district proposed or refused the action.

Notice in understandable language
The notice must be:
1. Written in language understandable to the general public; and

2. Provided in your native language or other mode of communication you use, unless it is clearly not
feasible to do so.

If your native language or other mode of communication is not a written language, your school district
must ensure that:

1. The notice is translated for you orally by other means in your native language or other mode of
communication;

2. You understand the content of the notice; and

3. There is written evidence that 1 and 2 have been met.
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NATIVE LANGUAGE
34 CFR §300.29

Native language, when used with an individual who has limited English proficiency, means the following:

1. The language normally used by that person, or, in the case of a child, the language normally used
by the child's parents;

2. In all direct contact with a child (including evaluation of the child), the language normally used by
the child in the home or learning environment.

For a person with deafness or blindness, or for a person with no written language, the mode of
communication is what the person normally uses (such as sign language, Braille, or oral communication).

ELECTRONIC MAIL
34 CFR §300.505

If your school district offers parents the choice of receiving documents by e-mail, you may choose to
receive the following by e-mail:

1. Prior written notice;
2. Procedural safeguards notice; and

3. Notices related to a due process complaint (i.e., due process hearing).

PARENTAL CONSENT - DEFINITION
34 CFR §300.9

Consent
Consent means:

1. You have been fully informed in your native language or other mode of communication (such as
sign language, Braille, or oral communication) of all information about the action for which you are
giving consent.

2. You understand and agree in writing to that action, and the consent describes that action and lists
the records (if any) that will be released and to whom; and

3. You understand that the consent is voluntary on your part and you may withdraw your consent at
anytime.

Your withdrawal of consent does not negate (undo) an action that has occurred after you gave your
consent and before you withdrew it.

PARENTAL CONSENT
34 CFR §300.300

Consent for initial evaluation

Your school district cannot conduct an initial evaluation of your child to determine whether your child is
eligible under Part B of the IDEA to receive special education and related services without first providing
you with prior written notice of the proposed action and without obtaining your consent as described
under this heading (Parental Consent).

Your school district must make reasonable efforts to obtain your informed consent for an initial evaluation
to decide whether your child is a child with a disability.
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Your consent for initial evaluation does not mean that you have also given your consent for the school
district to start providing special education and related services to your child.

If your child is enrolled in public school or you are seeking to enrall your child in a public school and you
have refused to provide consent or failed to respond to a request to provide consent for an initial
evaluation, your school district may, but is not required to, seek to conduct an initial evaluation of your
child by utilizing IDEA’s procedural safeguards, such as mediation, an impartial due process hearing and
resolution meeting. Your school district will not violate its obligations to locate, identify and evaluate your
child if it does not pursue an evaluation of your child in these circumstances.

Special rules for initial evaluation of wards of the State

If a child is a ward of the State and is not living with his/her parent —

The school district does not need consent from the parent for an initial evaluation to determine if the child
is a child with a disability if:

1. Despite reasonable efforts to do so, the school district cannot find the child’s parent;
2. The rights of the parents have been terminated in accordance with State law; or

3. Ajudge has assigned the right to make educational decisions and to consent for an initial
evaluation to an individual other than the parent.

In no event may the Kentucky Cabinet for Health and Family Services act as a parent under Part B of
IDEA

Ward of the State, under Kentucky law, means:

A child who has been committed to the Cabinet for Health and Family Services or the Department of
Juvenile Justice through a legal process, whether the commitment is voluntary or non-voluntary and
the biological or adoptive parent rights have been terminated,;

Ward of the State does not include a foster child who has a foster parent.

Parental consent for services

Your school district must obtain your informed consent before providing special education and related
services to your child for the first time.

The school district must make reasonable efforts to obtain your informed consent before providing special
education and related services to your child for the first time.

If you refuse or do not respond to a request to provide your consent for your child to receive special
education and related services for the first time, your school district may not use the IDEA procedural
safeguards, such as an impartial due process hearing and resolution meeting, to obtain a ruling that
special education and related services be provided to your child without your consent.

If you refuse to give your consent for your child to receive special education and related services for the
first time, or if you do not respond to a request to provide such consent and the school district does not
provide your child with the special education and related services, your school district:

1. Is not in violation of the requirement to make a free appropriate public education (FAPE) available
to your child for its failure to provide those services to your child; and

2. Is not required to have an ARC meeting or develop an IEP for your child for the special education
and related services for which your consent was requested.
Parental consent for reevaluations

Your school district must obtain your informed consent before it reevaluates your child, unless your
school district can demonstrate that:

1. It took reasonable steps to obtain your consent for your child's reevaluation; and
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2. You did not respond.

If you refuse to consent to your child's reevaluation, the school district may, but is not required to, pursue
your child's reevaluation by seeking to override your refusal to consent to your child's reevaluation by
using the impartial due process hearing/resolution meeting procedures. As with initial evaluations, your
school district does not violate its obligations under IDEA if it declines to pursue the reevaluation in this
manner.

Documentation of reasonable efforts to obtain parental consent

Your school must maintain documentation of reasonable efforts to obtain parental consent for initial
evaluations, to provide special education and related services for the first time, to reevaluation and to
locate parents of wards of the State for initial evaluations. The documentation must include a record of
the school district's attempts in these areas, such as:

1. Detailed records of telephone calls made or attempted and the results of those calls;
2. Copies of correspondence sent to the parents and any responses received; and
3. Detailed records of visits made to the parent's home or place of employment and the results of
those visits.
Other consent requirements
Your consent is not required before your school district may:
1. Review existing data as part of your child's evaluation or a reevaluation; or

2. Give your child a test or other evaluation that is given to all children unless, before that test or
evaluation, consent is required from all parents of all children.

Your school district may not use your refusal to consent to one service or activity to deny you or your child
any other service, benefit, or activity.

If you have enrolled your child in a private school at your own expense or if you are home schooling your
child, and you do not provide your consent for your child's initial evaluation or your child's reevaluation, or
you fail to respond to a request to provide your consent, the school district may request an impartial due
process hearing to require your consent. The school district is not required to consider your child as
eligible to receive equitable services through a Services Plan (services made available to parentally-
placed private school children with disabilities) if you refuse or fail to give consent..

INDEPENDENT EDUCATIONAL EVALUATIONS

34 CFR §300.502

General

As described below, you have the right to obtain an independent educational evaluation (IEE) of your
child if you disagree with the evaluation of your child that was obtained by your school district.

If you request an independent educational evaluation, the school district must provide you with
information about where you may obtain an independent educational evaluation and about the school
district’s criteria that apply to independent educational evaluations.

Definitions

Independent educational evaluation means an evaluation conducted by a qualified examiner who is not
employed by the school district responsible for the education of your child.
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Public expense means that the school district either pays for the full cost of the evaluation or ensures that
the evaluation is otherwise provided at no cost to you, consistent with the provisions of Part B of the
IDEA, which allow each State to use whatever State, local, Federal and private sources of support are
available to meet the requirements of IDEA.

Parent right to evaluation at public expense

You have the right to an independent educational evaluation of your child at public expense if you
disagree with an evaluation of your child obtained by your school district, subject to the following
conditions:

1. If you request an independent educational evaluation of your child at public expense, your school
district must, without unnecessary delay, either:

(a) File a due process complaint to request a hearing to show that its evaluation of your child is
appropriate; or

(b) Provide an independent educational evaluation at public expense, unless the school district
demonstrates in a hearing that the evaluation of your child that you obtained did not meet the
school district’s criteria.

2. If your school district requests a hearing and the final decision is that your school district's
evaluation of your child is appropriate, you still have the right to an independent educational
evaluation, but not at public expense.

3. If you request an independent educational evaluation of your child, the school district may ask
why you object to the evaluation of your child obtained by your school district. However, your
school district may not require an explanation and may not unreasonably delay either providing
the independent educational evaluation of your child at public expense or filing a due process
complaint to request a due process hearing to defend the school district’s evaluation of your child.

You are entitled to only one independent educational evaluation of your child at public expense each time
your school district conducts an evaluation of your child with which you disagree.
Parent-initiated evaluations

If you obtain an independent educational evaluation of your child at public expense or you share with the
school district an evaluation of your child that you obtained at private expense:

1. Your school district must consider the results of the evaluation of your child, if it meets the school
district's criteria for independent educational evaluations, in any decision made with respect to the
provision of a free appropriate public education (FAPE) to your child; and

2. You or your school district may present the evaluation as evidence at a due process hearing
regarding your child.
Requests for evaluations by hearing officers
If a hearing officer requests an independent educational evaluation of your child as part of a due process
hearing, the cost of the evaluation must be at public expense.
School district criteria

If an independent educational evaluation is at public expense, the criteria under which the evaluation is
obtained, including the location of the evaluation and the qualifications of the examiner, must be the same
as the criteria that the school district uses when it initiates an evaluation (to the extent those criteria are
consistent with your right to an independent educational evaluation).

Except for the criteria described above, a school district may not impose conditions or timelines related to
obtaining an independent educational evaluation at public expense.
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DEFINITIONS
34 CFR §300.611

As used under the heading, Confidentiality of Information:

* Desitruction means physical destruction or removal of personal identifiers from information so that
the information is no longer personally identifiable

*  Education records means the type of records covered under the definition of “education records”
in 34 CFR Part 99 (the regulations implementing the Family Educational Rights and Privacy Act
of 1974 (FERPA), 20 U.S.C. 1232g).

* Participating agency means any school district, agency or institution that collects, maintains, or
uses personally identifiable information, or from which information is obtained, under IDEA.

PERSONALLY IDENTIFIABLE
34 CFR §300.32

Personally identifiable means information that has:

(a) Your child's name, your name as the parent, or the name of another family member;
(b) Your child's address;
(c) A personal identifier, such as your child’s social security number or student number; or

(d) A list of personal characteristics or other information that would make it possible to
identify your child with reasonable certainty.

NOTICE TO PARENTS
34 CFR §300.612

The Kentucky Department of Education (KDE) must give notice that is adequate to fully inform parents
about confidentiality of personally identifiable information, including:

1. A description of the extent to which the notice is given in the native languages of the various
population groups in the State;

2. A description of the children on whom personally identifiable information is maintained, the types
of information sought, the methods that KDE intends to use in gathering the information (including
the sources from whom information is gathered), and the uses to be made of the information;

3. A summary of the policies and procedures that participating agencies must follow regarding
storage, disclosure to third parties, retention, and destruction of personally identifiable
information; and

4. A description of all of the rights of parents and children regarding this information, including the
rights under the Family Educational Rights and Privacy Act (FERPA) and its implementing
regulations in 34 CFR Part 99.

Before any major identification, location, or evaluation activity (also known as “child find"), the notice must
be published or announced in newspapers or other media, or both, with circulation adequate to notify
parents throughout Kentucky of the activity to locate, identify, and evaluate children in need of special
education and related services.
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ACCESS RIGHTS

34 CFR §300.613

The participating agency must permit you to inspect and review any education records relating to your
child that are collected, maintained, or used by the participating agency under IDEA. The participating
agency must comply with your request to inspect and review any education records on your child without
unnecessary delay and before:

* Any meeting regarding an individualized education program (IEP), or

* Anyimpartial due process hearing (including a resolution meeting or a hearing regarding
discipline), and

¢ In no case more than 45 calendar days after you have made a request.
Your right to inspect and review education records includes:

1. Your right to a response from the participating agency to your reasonable requests for
explanations and interpretations of the records;

2. Your right to request that the participating agency provide you with copies of the records if you
cannot effectively inspect and review the records unless you receive those copies; and

3. Your right to have your representative inspect and review the records.

The participating agency may presume that you have authority to inspect and review records relating to
your child unless advised that you do not have the authority under applicable Kentucky law governing
such matters as guardianship, or separation and divorce.

RECORD OF ACCESS

34 CFR §300.614

Each participating agency must keep a record of parties obtaining access to education records collected,
maintained, or used under Part B of the IDEA (except access by parents and authorized employees of the
participating agency). The record must include the name of the party, the date access was given, and the
purpose for which the party is authorized to use the records.

RECORDS ON MORE THAN ONE CHILD

34 CFR §300.615

If any education record includes information on more than one child, the parents of those children have
the right to inspect and review only the information relating to their child or to be informed of that specific
information.

LiST OF TYPES AND LOCATIONS OF INFORMATION

34 CFR §300.616

On request, each participating agency must provide you with a list of the types and locations of education
records collected, maintained, or used by the agency.

FEES

34 CFR §300.617

Each participating agency may charge a fee for copies of records that are made for you under IDEA, if the
fee does not effectively prevent you from exercising your right to inspect and review those records.
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A participating agency may not charge a fee to search for or to retrieve information under IDEA.

AMENDMENT OF RECORDS AT PARENT’'S REQUEST
34 CFR §300.618
If you believe that information in the education records regarding your child collected, maintained, or used

under IDEA is inaccurate, misleading, or violates the privacy or other rights of your child, you may request
the participating agency that maintains the information to change the information.

The participating agency must decide whether to change the information in accordance with your request
within a reasonable period of time of receipt of your request.

If the participating agency refuses to change the information in accordance with your request, it must
inform you of the refusal and advise you of the right to a hearing for this purpose as described below
under the heading, Opportunity for a Hearing.

OPPORTUNITY FOR A HEARING
34 CFR §300.619
The participating agency must, on request, provide you an opportunity for a hearing to challenge

information in education records regarding your child to ensure that it is not inaccurate, misleading, or
otherwise in violation of the privacy or other rights of your child.

HEARING PROCEDURES
34 CFR §300.621

A hearing to challenge information in education records must be conducted according to the procedures
for such hearings under the Family Educational Rights and Privacy Act (FERPA).

RESULT OF HEARING
34 CFR §300.620
If, as a result of the hearing, the participating agency decides that the information is inaccurate,

misleading or otherwise in violation of the privacy or other rights of the child, it must change the
information accordingly and inform you in writing.

If, as a result of the hearing, the participating agency decides that the information is not inaccurate,
misleading, or otherwise in violation of the privacy or other rights of your child, it must inform you of your
right to place in the records that it maintains on your child a statement commenting on the information or
providing any reasons you disagree with the decision of the participating agency.

Such an explanation placed in the records of your child must:

1. Be maintained by the participating agency as part of the records of your child as long as the
record or contested portion is maintained by the participating agency; and

2. If the participating agency discloses the records of your child or the challenged portion to any
party, the explanation must also be disclosed to that party.

CONSENT FOR DISCLOSURE OF PERSONALLY IDENTIFIABLE INFORMATION
34 CFR §300.622
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Unless disclosure of the information contained in your child's education records is authorized without
parental consent under the Family Educational Rights and Privacy Act (FERPA), your prior, written
consent must be obtained before personally identifiable information is disclosed to parties other than
officials of participating agencies.

Your consent is not required before personally identifiable information is released to officials of
participating agencies for purposes of meeting a requirement of Part B of the IDEA, except under the
circumstances specified below:

* Your consent, or consent of an eligible child who has reached the age of eighteen (18), must be
obtained before personally identifiable information is released to officials of participating agencies
providing or paying for secondary transition services

+ |f your child is in, or is going to go to, a private school that is not located in the same school
district you reside in, your consent must be obtained before any personally identifiable information
about your child is released between officials in the school district where the private school is
located and officials in the school district where you reside.

SAFEGUARDS
34 CFR §300.623

Each participating agency must protect the confidentiality of personally identifiable information at
collection, storage, disclosure, and destruction stages.

One official at each participating agency must assume responsibility for ensuring the confidentiality of any
personally identifiable information.

All persons collecting or using personally identifiable information must receive training or instruction
regarding your State’s policies and procedures regarding confidentiality under IDEA and the Family
Educational Rights and Privacy Act (FERPA).

Each participating agency must maintain, for public inspection, a current listing of the names and
positions of those employees within the agency who may have access to personally identifiable
information.

DESTRUCTION OF INFORMATION
34 CFR §300.624

Your school district must inform you when personally identifiable information collected, maintained, or
used is no longer needed to provide educational services to your child.

The information must be destroyed at your request. However, a permanent record of your child's name,
address, and phone number, his or her grades, attendance record, classes attended, grade level
completed, and year completed may be maintained without time limitation.

STATE COMPLAINT PROCEDURES

DIFFERENCE BETWEEN DUE PROCESS HEARING COMPLAINT (DUE PROCESS HEARING) AND STATE FORMAL
WRITTEN COMPLAINT PROCEDURES

The regulations for IDEA set forth separate procedures for State formal written complaints and for due
process complaints and hearings.

Who May File:
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» As explained below, any individual or organization may file a formal written complaint alleging a
violation of any Part B requirement by a school district, KDE, or any other public agency.

» Only you or a school district may file a due process complaint for a hearing, on any matter
relating to a proposal or a refusal to initiate or change the identification, evaluation or educational
placement of your child with a disability, or the provision of a free appropriate public education
(FAPE) to your child.

Time lines

» Staff of the KDE generally must resolve a formal written complaint within a 60-day time line,
unless the timeline is properly extended.

» An impartial due process hearing officer must hear a due process complaint (if not resolved
through a resolution meeting or through mediation) and issue a written decision within 45 days
after the end of the resolution period, as described below under the heading Resolution
Process, unless the hearing officer grants a specific extension of the timeline at your request or
the school district's request.

The State formal written complaint and due process complaint, resolution and hearing procedures are
described more fully below.

ADOPTION OF STATE FORMAL WRITTEN COMPLAINT PROCEDURES

34 CFR §300.151

General
The Kentucky Department of Education (KDE) must have written procedures for:

1. Resolving any complaint, including a complaint filed by an organization or individual from another
State;

The filing of a complaint with KDE.

Widely disseminating the State formal written complaint procedures to parents and other interested
individuals, including parent training and information centers, protection and advocacy agencies,
independent living centers, and other appropriate entities.

Remedies for denial of appropriate services

In resolving a State formal written complaint in which KDE has found a failure to provide appropriate
services, KDE must address:

1. The failure to provide appropriate services, including corrective action appropriate to address the
needs of the child; and

2. Appropriate future provision of services for all children with disabilities.

MiNiMUM STATE COMPLAINT PROCEDURES

34 CFR §300.152

Time limit; minimum procedures

KDE must include in its State formal written complaint procedures a time limit of 60-days after a complaint
is filed to:

1. Carry out an independent on-site investigation, if KDE determines that an investigation is
necessary;
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2. Give the complainant the opportunity to submit additional information, either orally or in writing,
about the allegations in the complaint;

3. Provide the school district or other public agency with the opportunity to respond to the complaint
including, at the option of the agency,

(a) A proposal to resolve the complaint; and
(b) An opportunity for a parent who has filed a complaint and the agency to agree
voluntarily to engage in mediation;

4. Review all relevant information and make an independent determination as to whether the school
district or other public agency is violating a requirement of Part B of the IDEA; and

5. Issue a written decision to the complainant that addresses each allegation in the complaint and
contains:

(a) Findings of fact and conclusions; and

(b) The reasons for KDE's final decision.

Time extension; final decision; implementation
KDE's formal written complaint procedures, described above, also must:
1. Permit an extension of the 60-day time line only if:
(a) Exceptional circumstances exist with respect to a particular complaint; or

(b) the parent and the school district or other public agency involved voluntarily agree to extend
the time to resolve the matter through mediation or alternative means of dispute resolution.

2. Include procedures for effective implementation of KDE's final decision, if needed, including:
(a) Technical assistance activities;
(b) Negotiations; and

(c) Corrective actions to achieve compliance.

State complaints and due process hearings

If a State formal written complaint is received that is also the subject of a due process hearing as
described below under the heading, Filing a Due Process Complaint, or the formal written complaint
contains multiple issues of which one or more are part of such a hearing, KDE must set aside the formal
written complaint, or any part of it that is being addressed in the due process hearing, until the hearing is
over. Any issue in the formal written complaint that is not a part of the due process hearing must be
resolved using the time limit and procedures described above for formal written complaints.

If an issue raised in a formal written complaint has previously been decided in a due process hearing
involving the same parties (you and the school district), then the due process hearing decision is binding
on that issue. KDE must inform the complainant that the due process hearing decision is binding.

A formal written complaint alleging a school district's or other public agency's failure to implement a due
process hearing decision must be resolved by KDE.

FILING A (FORMAL WRITTEN) COMPLAINT

34 CFR §300.153

An organization or individual may file a signed, formal written complaint under the procedures described
above.
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The complaint must include:

1. A statement that a school district or other public agency has violated a requirement of Part B of
the IDEA or its regulations;

2. The facts on which the statement is based;
The signature and contact information for the complainant; and

4. If alleging violations regarding a specific child:
(a) The name of the child and address of the residence of the child;
(b)  The name of the school the child is attending;

(c) Inthe case of a homeless child or youth, available contact information for the child, and the
name of the school the child is attending;

(d) A description of the nature of the problem of the child, including facts relating to the
problem; and

(e) A proposed resolution of the problem to the extent known and available to the party filing
the complaint at the time the complaint is filed.

The complaint must allege a violation that occurred not more than one year prior to the date that KDE
receives the complaint, as described under the heading Adoption of State Formal Written Complaint
Procedures.

The complaint shall be mailed to:

Director, Division of Learning Services
Kentucky Department of Education
300 Sower Blvd., 5" Floor

Frankfort, Kentucky 40601
502.564.4970

The party filing the formal written complaint must forward a copy of the complaint to the school district or
other public agency serving the child at the same time the party files the complaint with KDE.

Regs and Safeguards Page 62



Procedural Safeguards Notice

DuE PROCESS COMPLAINT PROCEDURES

FILING A DUE PROCESS COMPLAINT (DUE PROCESS HEARING REQUEST)
34 CFR §300.507

General

You or the school district may file a due process hearing request on any matter relating to a proposal or a
refusal to initiate or change the identification, evaluation or educational placement of your child or the
provision of a free appropriate public education (FAPE) to your child.

The hearing request must allege a violation that happened not more than three years before you or the
school district knew or should have known about the alleged action that forms the basis of the due
process complaint.

The above timeline does not apply to you if you could not file for a hearing within the timeline because:

1. The school district specifically misrepresented that it had resolved the issues identified in the
complaint; or

2. The school district withheld information from you that it was required to provide you under Part B
of the IDEA.
Information for parents

The school district must inform you of any free or low-cost legal and other relevant services available in
the area if you request the information, or if you or the school district file a hearing request.

DUE PROCESS COMPLAINT (DUE PROCESS HEARING REQUEST)
34 CFR §300.508

General

In order to request a hearing, you or the school district (or your attorney or the school district's attorney)
must submit a due process complaint (hearing request) to the other party. The hearing request must
contain all of the content listed below and must be kept confidential.

You or the school district, whichever one filed the hearing request, must also provide KDE with a copy of
the request.
Content of the complaint (hearing request)
The due process complaint (hearing request) must include:

1. The name of the child;

2. The address of the child’s residence;
3. The name of the child's school;
4

A description of the nature of the problem of the child relating to the proposed or refused action,
including facts relating to the problem; and

5. A proposed resolution of the problem to the extent known and available to you or the school
district at the time.

6. If the child is a homeless child or youth, the hearing request must contain the child's contact
information and the name of the child’s school,
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The due process hearing request shall be mailed to:

Director, Division of Learning Services
Kentucky Department of Education
300 Sower Blvd., 5" Floor

Frankfort, Kentucky 40601
502.564.4970

Notice required before a hearing on a due process hearing request

You or the school district may not have a due process hearing until you or the school district (or your
attorney or the school district's attorney), files a due process hearing request that includes the information
listed above.

Sufficiency of due process hearing request

In order for a due process hearing to go forward, the hearing request must be considered sufficient. The
party filing the hearing request may assume that the request contains all required information and is
sufficient, unless the party receiving the due process complaint makes a written objection.

To make an objection, the receiving party must, within 15 calendar days of receiving the hearing request,
send written notice to the hearing officer and the party that asked for the hearing. The receiving party's
written objection must state that the due process hearing request does not contain the IDEA requirements
for a hearing request as listed above.

Within five calendar days of receiving the written notice, the hearing officer must decide if the hearing
request meets the requirements listed above. The hearing officer must notify you and the school district
in writing immediately.

Complaint amendment
You or the school district may make changes to the complaint only if:

1. The other party approves of the changes in writing and is given the chance to resolve the due
process complaint through a resolution meeting, described below; or

2. By no later than five days before the due process hearing begins, the hearing officer grants
permission for the changes.

If the party asking for the hearing (you or the school district) makes changes to the due process hearing
request, the timelines for the resolution meeting (within 15 calendar days of receiving the complaint) and
the time period for resolution (within 30 calendar days of receiving the complaint) start again on the date
the amended complaint is filed.

Local educational agency (LEA) or school district response to a due process complaint (hearing
request)

If the school district has not sent a prior written notice to you, as described under the heading Prior
Written Notice, regarding the subject matter contained in your hearing request, the district must send you
a response within 10 calendar days of receiving the hearing request. The response must include:

1. An explanation of why the school district proposed or refused to take the action raised in the due
process complaint;

2. A description of other options that your child's individualized education program (IEP) Team
considered and the reasons why those options were rejected;

3. A description of each evaluation procedure, assessment, record, or report the school district used
as the basis for the proposed or refused action; and

4. A description of the other factors that are relevant to the school district’'s proposed or refused
action.
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Providing the information in items 1-4 above does not prevent the school district from asserting that your
due process hearing request was insufficient.

Other party response to a due process complaint (hearing request)

Except as stated immediately above, under Local educational agency (LEA) or school district
response to a due process complaint (hearing request), the party receiving a hearing request must
send the other party a response that specifically addresses the issues raised in the hearing request. The
response must be sent within 10 calendar days of receiving the hearing request.

MoDEL FORMS

34 CFR §300.509

KDE must develop model forms to help you file a due process hearing request and a formal written
complaint. However, you cannot be required to use these model forms. You can use the KDE form or
another appropriate model form, so long as it contains the required information for filing a due process
hearing request or a formal written complaint.

MEDIATION

34 CFR §300.506

General

The school district must have a process in place that allows you and the school district to resolve
disagreements involving any matter under Part B of the IDEA, including matters arising prior to the filing
of a due process hearing request. Thus, mediation is available to resolve disputes under IDEA, even if
you have not requested a due process hearing as described under the heading, Filing a Due Process
Complaint (Due Process Hearing Request).

Requirements
The procedures must ensure that the mediation process:
1. Is voluntary on your part and the school district's part;

2. Is not used to deny or delay your right to a due process hearing, or to deny any other rights you
have under IDEA; and

3. Is conducted by a qualified and impartial mediator who is trained in effective mediation
technigues.

KDE must have a list of people who are qualified mediators and know the laws and regulations relating to
the provision of special education and related services. KDE must select mediators on a random,
rotational, or other impartial basis.

KDE is responsible for the cost of the mediation process, including the costs of meetings.

Each meeting in the mediation process must be scheduled in a timely manner not to exceed sixty (60)
days and held at a place that is convenient for you and the school district.

If you and the school district resolve a dispute through the mediation process, both parties must enter into
a legally binding agreement that sets forth the resolution and that:

1. States that all discussions that happened during the mediation process will remain confidential
and may not be used as evidence in any subsequent due process hearing or civil proceeding;
and

2. Is signed by both you and a representative of the school district who has the authority to bind the
school district.
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A written, signed mediation agreement is enforceable in any State court of competent jurisdiction (a court
that has the authority under Kentucky law to hear this type of case) or in a United States Federal district
court.

Discussions that happened during the mediation process must be confidential. They cannot be used as
evidence in any future due process hearing or civil proceeding of any Federal or State court.
Impartiality of mediator

The mediator:

1. Shall not be an employee of KDE or the school district that is involved in the education or care of
your child; and

2. Shall not have a personal or professional interest which conflicts with the mediator’s objectivity.

A person who otherwise qualifies as a mediator is not an employee of KDE or a school district solely
because he or she is paid by KDE or the district to serve as a mediator.

THE CHILD'S PLACEMENT WHILE THE DUE PROCESS REQUEST AND HEARING ARE PENDING {“STAY-PUT” RULE]
34 CFR §300.518

Except as provided below under the heading, PROCEDURES WHEN DISCIPLINING CHILDREN WITH
DISABILITIES, once a due process hearing request is sent to the other party, during the resolution
process time period, and while waiting for the decision of any impartial due process hearing or court
proceeding, unless you and the State or school district agree otherwise, your child must remain in his or
her current educational placement.

If the due process hearing involves an application for initial admission to public school, your child, with
your consent, must be placed in the regular public school program until the completion of all such
proceedings.

If the due process hearing involves an application for initial services under IDEA for a child who is
transitioning from First Steps to preschool and who is no longer eligible for First Steps services because
the child has turned three, the school district is not required to provide the First Steps services that the
child has been receiving. If the child is found eligible under IDEA for preschool services and you consent
for the child to receive special education and related services for the first time, then, pending the outcome
of any appeals, the school district must provide those special education and related services that are not
in dispute (those which you and the school district both agree upon).

RESOLUTION PROCESS
34 CFR §300.510

Resolution meeting

Within 15 days of receiving notice of your due process complaint, and before the due process hearing
begins, the school district must convene a meeting with you and the relevant member or members of the
Admissions and Release Committee (ARC) who have specific knowledge of the facts identified in your
due process hearing request. The meeting:

1. Must include a representative of the school district who has decision-making authority on behalf
of the school district; and

2. May not include an attorney of the school district unless you are accompanied by an attorney.
You and the school district determine the relevant members of the ARC to attend the meeting.

The purpose of the meeting is for you to discuss your hearing request, and the facts that form the basis of
the request, so that the school district has the opportunity to resolve the dispute.
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The resolution meeting is not necessary if:
1. You and the school district agree in writing to waive the meeting; or

2. You and the school district agree to use the mediation process, as described under the heading
Mediation.

Resolution period

If the school district has not resolved the issues raised in your hearing request to your satisfaction within
30 days of the receipt of the hearing request (during the time period for the resolution process), the due
process hearing may occur.

The 45-day time line for issuing a final decision begins at the expiration of the 30-day resolution period,
with certain exceptions for adjustments made to the 30 day resolution period, as described below.

Except where you and the school district have both agreed to waive the resolution process or to use
mediation, your failure to participate in the resolution meeting will delay the timelines for the resolution
process and due process hearing until you agree to participate in a meeting.

If after making reasonable efforts and documenting such efforts, the school district is not able to obtain
your participation in the resolution meeting, the school district may, at the end of the 30-day resolution
period, request that a hearing officer dismiss your due process complaint. Documentation of the district's
efforts must include a record of its attempts to arrange a mutually agreed upon time and place, such as:

1. Detailed records of telephone calls made or attempted and the results of those calls;
2. Copies of correspondence sent to you and any responses received; and

3. Detailed records of visits made to your home or place of employment and the results of those
visits.

If the school district fails to hold the resolution meeting within 15 days of receiving notice of your hearing
request or fails to participate in the resolution meeting, you may ask a hearing officer to order that the 45-
day timeline for the due process hearing begin.

Adjustments to the 30-day resolution period

If you and the school district agree in writing to waive the resolution meeting, then the 45-day timeline for
the due process hearing starts the next day.

After the start of mediation or the resolution meeting and before the end of the 30-day resolution period, if
you and the school district agree in writing that no agreement is possible, then the 45-day time line for the
due process hearing starts the next day.

If you and the school district agree to use the mediation process, at the end of the 30-day resolution
period, both parties can agree in writing to continue the mediation until an agreement is reached.
However, if either you or the school district withdraws from the mediation process, then the 45-day time
line for the due process hearing starts the next day.

Written settlement agreement

If a resolution to the dispute is reached at the resolution meeting, you and the school district must enter
into a legally binding agreement that is:

1. Signed by you and a representative of the school district who has the authority to bind the school
district; and

2. Enforceable in any State court of competent jurisdiction (a court that has the authority under
Kentucky law to hear this type of case) or in a United States Federal district court.
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Agreement review period

If you and the school district enter into an agreement as a result of a resolution meeting, either party (you
or the school district) may void the agreement within 3 business days of the time that both you and the
school district signed the agreement.

DEFINITIONS - DAY; BUSINESS DAY
34 CFR §300.11

Day means calendar day, unless otherwise indicated as business day or school day.

Business day means Monday through Friday, except for Federal and State holidays (unless holidays are
specifically included in the definition of business day).

HEARINGS ON DUE PROCESS COMPLAINTS/ HEARING REQUESTS

IMPARTIAL DUE PROCESS HEARING
34 CFR §300.511

General

Whenever a due process hearing request is filed, you or the school district involved in the dispute must
have an opportunity for an impartial due process hearing, as described in the Due Process Complaint/
Hearing Request and Resolution Process sections.

Impartial hearing officer

At a minimum, a hearing officer:

1. Must not be an employee of KDE or the school district that is involved in the education or care of
the child. However, a person is not an employee of the agency solely because he/she is paid by
the agency to serve as a hearing officer;

2. Must not have a personal or professional interest that conflicts with the hearing officer's objectivity
in the hearing;

3. Must be knowledgeable and understand the provisions of the IDEA, and Federal and State
regulations pertaining to the IDEA, and legal interpretations of the IDEA by Federal and State
courts; and

4. Must have the knowledge and ability to conduct hearings, and to make and write decisions,
consistent with appropriate, standard legal practice.

Each school district must keep a list of those persons who serve as hearing officers that includes a
statement of the qualifications of each hearing officer.
Subject matter of due process hearing

The party (you or the school district) that requests the due process hearing may not raise issues at the
due process hearing that were not addressed in the due process complaint, unless the other party
agrees.

Timeline for requesting a hearing

You or the school district must request an impartial hearing on a due process complaint within three years
of the date you or the school district knew or should have known about the issue addressed in the
complaint.
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Exceptions to the timeline

The three year timeline does not apply to you if you could not file a due process complaint because:
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1. The school district did not provide you with prior written notice or the procedural safeguards
notice; or

2. The school district specifically misrepresented that it had resolved the problem or issue that you
are raising in your complaint; or

3. The school district withheld information from you that was relevant to the hearing issues.

HEARING RIGHTS

34 CFR §300.512

General

Any party to a due process hearing (including a hearing relating to disciplinary procedures) or an appeal,
as described under the sub-heading Appeal of decisions; impartial review has the right to:

1. Be accompanied and advised by a lawyer and/or persons with special knowledge or training
regarding the problems of children with disabilities;

Present evidence and confront, cross-examine, and require the attendance of witnesses;

3. Prohibit the introduction of any evidence at the hearing that has not been disclosed to the other
party at least five business days before the hearing;

Obtain a written, or, at your option, electronic, word-for-word record of the hearing; and

5. Obtain written, or, at your option, electronic findings of fact and decisions.

Additional disclosure of information

At least five business days prior to a due process hearing, you and the school district must disclose to
each other all evaluations completed by that date and recommendations based on those evaluations that
you or the school district intend to use at the hearing.

A hearing officer may prevent any party that fails to comply with this requirement from introducing the
relevant evaluation or recommendation at the hearing without the consent of the other party.
Parental rights at hearings
You must be given the right to:

1. Have your child present;

2. Open the hearing to the public; and

3. Have the record of the hearing, the findings of fact and decisions provided to you at no cost.

HEARING DECISIONS

34 CFR §300.513

Decision of hearing officer

A hearing officer’s decision on whether your child received a free appropriate public education (FAPE)
must be based on substantive grounds.

In matters alleging a procedural violation, a hearing officer may find that your child did not receive FAPE
only if the procedural inadequacies:

1. Interfered with your child’s right to a free appropriate public education (FAPE);

2. Significantly interfered with your opportunity to participate in the decision-making process
regarding the provision of a free appropriate public education (FAPE) to your child; or
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3. Caused a deprivation of an educational benefit.

Construction clause

None of the provisions described above can be interpreted to prevent a hearing officer from ordering a
school district to comply with the requirements in the procedural safeguards section of the Federal
regulations under Part B of the IDEA (34 CFR §§300.500 through 300.536).

None of the provisions under the headings: Filing a Due Process Complaint/ Hearing Request; Due
Process Complaint/Hearing Request; Model Forms; Resolution Process; Impartial Due Process
Hearing; Hearing Rights; and Hearing Decisions (34 CFR §§300.507 through 300.513), can affect
your right to file an appeal of the due process hearing decision with KDE.

Separate request for a due process hearing

Nothing in the procedural safeguards section of the Federal regulations under Part B of the IDEA (34
CFR §§300.500 through 300.536) can be interpreted to prevent you from filing a separate due process
complaint on an issue separate from a due process complaint already filed.

Findings and decision to advisory panel and general public

KDE, after deleting any personally identifiable information, must:

1. Provide the findings and decisions in the due process hearing or appeal to the State special
education advisory panel; and

2. Make those findings and decisions available to the public.
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FINALITY OF DECISION; APPEAL; IMPARTIAL REVIEW
34 CFR §300.514

Finality of hearing decision

A decision made in a due process hearing (including a hearing relating to disciplinary procedures) is final,
except that any party involved in the hearing (you or the school district) may appeal the decision to KDE's
Exceptional Children Appeals Board (ECAB)

Appeal of decisions; impartial review

If a party (you or the school district) disagree with the hearing officer's findings and decision, an appeal
may be brought to the ECAB.

If there is an appeal, the ECAB must conduct an impartial review of the findings and decision appealed.
The ECAB members conducting the review must:

1. Examine the entire hearing record;
2. Ensure that the procedures at the hearing were consistent with the requirements of due process;

3. Seek additional evidence if necessary. If a hearing is held to receive additional evidence, the
hearing rights described above under the heading Hearing Rights apply;

4. Give the parties an opportunity for oral or written argument, or both, at the discretion of the
reviewing official;

Make an independent decision on completion of the review; and
6. Give you and the school district a copy of the written, or, at your option, electronic findings of fact
and decisions.
Findings and decision to advisory panel and general public
KDE, after deleting any personally identifiable information, must:

1. Provide the findings and decisions of the appeal to the State special education advisory panel;
and

2. Make those findings and decisions available to the public.

Finality of review decision

The decision made by the ECAB is final unless you or the school district brings a civil action, as described
below.

TIMELINES AND CONVENIENCE OF HEARINGS AND REVIEWS
34 CFR §300.515

KDE must ensure that not later than 45 days after the expiration of the 30-day period for resolution
meetings or, as described under the sub-heading Adjustments to the 30-day resolution period,
not later than 45 days after the expiration of the adjusted time period:

1. Afinal decision is reached in the hearing; and

2. A copy of the decision is mailed to you and the school district.
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KDE must also ensure that not later than 30 days after the receipt of a request for review of the
hearing decision:

1. Afinal decision is reached in the review; and
2. A copy of the decision is mailed to you and the school district.

A hearing officer may grant specific extensions of time beyond the periods described above (45 days
for a hearing decision and 30 days for a review decision) if you or the school district make a request
for a specific extension of the timeline.

Each hearing and review involving oral arguments must be conducted at a time and place that is
reasonably convenient to you and your child.

CiviL ACTIONS, INCLUDING THE TIME PERIOD IN WHICH TO FILE THOSE ACTIONS
34 CFR §300.516

General

Any party (you or the school district) who does not agree with the findings and decision of the
Exceptional Children Appeals Board (ECAB) has the right to bring a civil action with respect to the
matter that was the subject of the due process hearing (including a hearing relating to disciplinary
procedures). The action may be brought in a State court of competent jurisdiction (a court that
has the authority under Kentucky law to hear this type of case) or in a United States Federal
district court without regard to the amount in dispute.

Time limitation
The party (you or the school district) bringing the action shall have 30 days from the date of the
decision of the ECAB to file a civil action in court.
Additional procedures
In any civil action, the court:
1. Receives the records of the administrative proceedings;
2. Hears additional evidence at your request or at the school district's request; and
3. Bases its decision on the preponderance of the evidence and grants the relief that the court
determines to be appropriate.
Jurisdiction of Federal district courts
The Federal district courts of the United States have authority to rule on actions brought under Part B of
the IDEA without regard to the amount in dispute.
Rule of construction

Nothing in Part B of the IDEA restricts or limits the rights, procedures, and remedies available under the
U.S. Constitution, the Americans with Disabilities Act of 1990, Title V of the Rehabilitation Act of 1973
(Section 504), or other Federal laws protecting the rights of children with disabilities, except that before
the filing of a civil action under these laws seeking relief that is also available under Part B of the IDEA,
the due process procedures described above must be exhausted to the same extent as would be

required if the party filed the action under Part B of the IDEA. This means that you may have remedies
available under other laws that overlap with those available under the IDEA, but in general, to obtain relief
under those other laws, you must first use the available administrative remedies under the IDEA (i.e., the
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due process hearing request, resolution meeting, and impartial due process hearing procedures) before
going directly into court.

ATTORNEYS’ FEES
34 CFR §300.517

General

In any action or proceeding brought under Part B of the IDEA, if you prevail, the court, in its discretion,
may award reasonable attorneys’ fees as part of the costs to you.

In any action or proceeding brought under Part B of the IDEA, the court, in its discretion, may award
reasonable attorneys' fees as part of the costs to a prevailing school district or KDE, to be paid by your
attorney, if the attorney: (a) filed a complaint or court case that the court finds is frivolous, unreasonable,
or without foundation; or (b) continued to litigate after the litigation clearly became frivolous,
unreasonable, or without foundation; or

In any action or proceeding brought under Part B of the IDEA, the court, in its discretion, may award
reasonable attorneys’ fees as part of the costs to a prevailing school district or KDE, to be paid by you or
your attorney, if your request for a due process hearing or later court case was presented for any
improper purpose, such as to harass, to cause unnecessary delay, or to unnecessarily increase the cost
of the action or proceeding.

Award of fees

A court awards reasonable attorneys’ fees as follows:

1. Fees must be based on rates prevailing in the community in which the action or hearing arose for
the kind and quality of services furnished. No bonus or multiplier may be used in calculating the
fees awarded.

2. Fees may not be awarded and related costs may not be reimbursed in any action or proceeding
under Part B of the IDEA for services performed after a written offer of settlement to you if:

a. The offer is made within the time prescribed by Rule 68 of the Federal Rules of Civil
Procedure or, in the case of a due process hearing or State-level review, at any time more
than 10 days before the proceeding begins;

b. The offer is not accepted within 10 days; and

c. The court or administrative hearing officer finds that the relief finally obtained by you is not
more favorable to you than the offer of settlement.

Despite these restrictions, an award of attorneys’ fees and related costs may be made to you if
you prevail and you were substantially justified in rejecting the settlement offer.

3. Fees may not be awarded relating to any meeting of the Admissions and Release Committee
(ARC) unless the meeting is held as a result of an administrative proceeding or court action.

Fees also may not be awarded for a mediation as described under the heading Mediation.

5. A resolution meeting, as described under the heading Resolution meeting, is not considered a
meeting convened as a result of an administrative hearing or court action, and also is not
considered an administrative hearing or court action for purposes of these attorneys’ fees
provisions.

The court reduces, as appropriate, the amount of the attorneys’ fees awarded under Part B of the IDEA, if
the court finds that:

1. You, or your attorney, during the course of the action or proceeding, unreasonably delayed the
final resolution of the dispute;

Regs and Safeguards Page 74



Procedural Safeguards Notice E

2. The amount of the attorneys’ fees otherwise authorized to be awarded unreasonably exceeds the
hourly rate prevailing in the community for similar services by attorneys of reasonably similar skill,
reputation, and experience;

3. The time spent and legal services furnished were excessive considering the nature of the action
or proceeding; or

4. The attorney representing you did not provide to the school district the appropriate information in
the due process request notice as described under the heading, Due Process Complaint/
Hearing Request.

However, the court may not reduce fees if the court finds that the school district or KDE unreasonably
delayed the final resolution of the action or proceeding or there was a violation under the procedural
safeguards provisions of Part B of the IDEA.

PROCEDURES WHEN DISCIPLINING
CHILDREN WITH DISABILITIES

AUTHORITY OF SCHOOL PERSONNEL
34 CFR §300.530

Case-by-case determination

School personnel may consider any unique circumstances on a case-by-case basis, when determining
whether a change of placement, made in accordance with the following requirements related to discipline,
is appropriate for a child with a disability who violates a school code of student conduct.

General

The following provisions apply, unless a shorter time period is set forth in the district’s policies
and procedures.

To the extent that they also take such action for children without disabilities, school personnel may, for
not more than 10 school days in a row, remove a child with a disability who violates a code of student
conduct from his or her current placement. The child may be removed to;

* an appropriate interim alternative educational setting (which must be determined by the child's
Admissions and Release Committee (ARC),

+ another setting, or
e suspension.

School personnel may also impose additional removals of the child of not more than 10 school days in a
row in that same school year for separate incidents of misconduct, as long as those removals do not
constitute a change of placement. (For the definition of Change of Placement Because of
Disciplinary Removals, see below).

Once a child with a disability has been removed from his or her current placement for a total of 10 school
days in the same school year, the school district must, during any subsequent days of removal in that
school year, provide services to the extent required. (See explanation below, under the sub-heading,
Services.

Additional authority

If the behavior that violated the student code of conduct was not a manifestation of the child’s disability
(see Manifestation determination, below) and the disciplinary change of placement would exceed 10
school days in a row, school personnel may apply the disciplinary procedures to that child with a
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disability in the same manner and for the same duration as it would to children without disabilities, except
that the school must provide services to that child as described below under Services. The child's ARC
determines the interim alternative educational setting for such services.

In no event shall the school district terminate educational services to students with disabilities who have
been expelled.

Services

The services that must be provided to a child with a disability who has been removed from the child’s
current placement may be provided in an interim alternative educational setting.

A school district is only required to provide services to a child with a disability who has been removed
from his or her current placement for 10 school days or less in that school year, if it provides services to
a child without disabilities who has been similarly removed.

A child with a disability who is removed from the child’s current placement for more than 10 school days
must:

1. Continue to receive educational services, so as to enable the child to continue to participate in the
general education curriculum, although in another setting, and to progress toward meeting the
goals set out in the child's IEP; and

2. Receive, as appropriate, a functional behavioral assessment, and behavioral intervention
services and modifications that are designed to address the behavior violation so that it does not
happen again.

If a child with a disability has been removed from his or her current placement for 10 school days in that
same school year, and

s if the current removal is for 10 school days in a row or less and
+ if the removal is not a change of placement (see definition below),

then school personnel, in consultation with at least one of the child’'s teachers, determine the extent to
which services are needed to enable the child to continue to participate in the general education
curriculum, although in another setting, and to progress toward meeting the goals set out in the child’s
IEP.

If the removal is a change of placement (see definition below), the child's ARC determines the
appropriate services to enable the child to continue to participate in the general education curriculum,
although in another setting, and to progress toward meeting the goals set out in the child's IEP.
Manifestation determination

Within 10 school days of any decision to change the educational placement of a child with a disability
because of a violation of a code of student conduct (except for a removal that is for 10 school days in a
row or less and not a change of placement), the school district, the parent, and relevant members of the
ARC (as determined by the parent and the school district) must do a Manifestation Determination. The
relevant ARC members must review all relevant information in the student’s file, including:

+ the child's IEP,

* any teacher observations, and

+ any relevant information provided by the parents
The relevant ARC members then determine:

1. If the conduct in question was caused by, or had a direct and substantial relationship to, the
child’s disability; or
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2. If the conduct in question was the direct result of the school district’s failure to implement the
child's IEP.

If the school district, the parent, and relevant members of the child’s ARC determine that either of those
conditions was met, the conduct must be determined to be a manifestation of the child’s disability.

If the school district, the parent, and relevant members of the child’'s ARC determine that the conduct in
question was the direct result of the school district’s failure to implement the IEP, the school district must
take immediate action to remedy those deficiencies.

Determination that behavior was a manifestation of the child's disability

If the school district, the parent, and relevant members of the ARC determine that the conduct was a
manifestation of the child’s disability, the ARC must either:

1. Conduct a functional behavioral assessment, unless the school district had conducted a
functional behavioral assessment before the behavior that resulted in the change of placement
occurred, and implement a behavioral intervention plan for the child; or

2. If a behavioral intervention plan already has been developed, review the behavioral intervention
plan, and modify it, as necessary, to address the behavior.

Except as described below under the sub-heading, Special circumstances, the school district must
return the child to the placement from which the child was removed, unless the parent and the district
agree to a change of placement as part of the modification of the behavioral intervention plan.
Special circumstances

Whether or not the behavior was a manifestation of the child's disability, school personnel may remove a
student to an interim alternative educational setting (determined by the child’s ARC) for up to 45 school
days, if the child:

1. Carries a weapon (see the definition below) to school or has a weapon at school, on school
premises, or at a school function under the jurisdiction of the school district or KDE;

2. Knowingly has or uses illegal drugs (see the definition below), or sells or solicits the sale of a
controlled substance, (see the definition below), while at school, on school premises, or at a
school function under the jurisdiction of the school district or KDE; or

3. Has inflicted serious bodily injury (see the definition below) upon another person while at school,
on school premises, or at a school function under the jurisdiction of the school district or KDE;
Definitions

Controlled substance means a drug or other substance identified under schedules I, 11, lll, IV, or V in
section 202(c) of the Controlled Substances Act (21 U.S.C. 812(c)).

lllegal drug means a controlled substance; but does not include a controlled substance that is legally
possessed or used under the supervision of a licensed health-care professional or that is legally
possessed or used under any other authority under that Act or under any other provision of Federal law.

Serious bodily injury has the meaning given the term “serious bodily injury” under 18 U.S.C. 1365(h)(3).
Weapon has the meaning given the term “dangerous weapon” under 18 U.S.C. 930(g)(2).

Notification

On the date it makes the decision to make a removal that is a change of placement of the child because
of a violation of a code of student conduct, the school district must notify the parents of that decision and
provide the parents with a procedural safeguards notice.
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CHANGE OF PLACEMENT BECAUSE OF DISCIPLINARY REMOVALS
34 CFR §300.536

A removal of a child with a disability from the child’s current educational placement is a change of
placement if:

1. The removal is for more than 10 school days in a row; or
2. The child has been subjected to a series of removals that constitute a pattern because:
a. The series of removals total more than 10 school days in a school year;

b. The child's behavior is substantially similar to the child’s behavior in previous incidents that
resulted in the series of removals;

c. Of such additional factors as the length of each removal, the total amount of time the child
has been removed, and the proximity of the removals to one another; and

Whether a pattern of removals constitutes a change of placement is determined on a case-by-case basis
by the school district and, if challenged, is subject to review through due process and judicial
proceedings.

DETERMINATION OF SETTING
34 CFR § 300.531

The ARC must determine the interim alternative educational setting for removals that are changes of
placement and removals under the headings, Additional authority and Special circumstances, above.

APPEAL
34 CFR § 300.532

General

The parent of a child with a disability may file a due process hearing request (see above, Filing a Due
Process Complaint (Due Process Hearing Request) to request a due process hearing if he or she
disagrees with:

1. Any decision regarding placement made under these discipline provisions; or
2. The manifestation determination described above.

The school district may file a due process complaint (see above, Filing a Due Process Complaint (Due
Process Hearing Request) to request a due process hearing if it believes that maintaining the current
placement of the child is substantially likely to result in injury to the child or to others.

Authority of hearing officer

A hearing officer that meets the requirements described under the sub-heading, Impartial Hearing
Officer, must conduct the due process hearing and make a decision. The hearing officer may:

1. Return the child with a disability to the placement from which the child was removed if the hearing
officer determines that the removal was a violation of the requirements described under the
heading, Authority of School Personnel, or that the child's behavior was a manifestation of the
child’s disability; or

2. Order a change of placement of the child with a disability to an appropriate interim alternative
educational setting for not more than 45 school days if the hearing officer determines that
maintaining the current placement of the child is substantially likely to result in injury to the child
or to others.
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These hearing procedures may be repeated, if the school district believes that returning the child to the
original placement is substantially likely to result in injury to the child or to others.

Whenever a parent or a school district files a due process complaint to request such a hearing, a hearing
must be held that meets the requirements described under the headings, Due Process Complaint
Procedures, Hearings on Due Process Complaints, and Appeal of decisions; impartial review,
except as follows:

1. KDE must arrange for an expedited due process hearing, which must occur within 20 school days
of the date the hearing is requested and must result in a determination within 10 school days after
the hearing.

2. Unless the parents and the school district agree in writing to waive the meeting, or agree to use
mediation, a resolution meeting must occur within seven days of receiving notice of the due
process complaint. The hearing may proceed unless the matter has been resolved to the
satisfaction of both parties within 15 days of receipt of the due process complaint.

A party may appeal the decision in an expedited due process hearing in the same way as they may for
decisions in other due process hearings (see Appeals, above).

PLACEMENT DURING APPEALS
34 CFR §300.533

When, as described above, the parent or school district has filed a due process complaint related to
disciplinary matters, the child must (unless the parent and the school district agree otherwise) remain in
the interim alternative educational setting pending the decision of the hearing officer, or until the
expiration of the time period of removal as provided for and described under the heading, Authority of
School Personnel, whichever occurs first.

PROTECTIONS FOR CHILDREN NOT YET ELIGIBLE FOR SPECIAL EDUCATION AND RELATED SERVICES
34 CFR §300.534

General

If a child has not been determined eligible for special education and related services and violates a code
of student conduct, but the school district had knowledge (as determined below) before the behavior that
brought about the disciplinary action occurred, that the child was a child with a disability, then the child
may assert any of the protections described in this notice.

Basis of knowledge for disciplinary matters

A school district must be deemed to have knowledge that a child is a child with a disability if, before the
behavior that brought about the disciplinary action occurred:

1. The parent of the child expressed concern in writing that the child is in need of special
education and related services to supervisory or administrative personnel of the appropriate
educational agency, or a teacher of the child;

2. The parent requested an evaluation related to eligibility for special education and related
services under IDEA; or

3. The child's teacher or other school district personnel expressed specific concerns about a
pattern of behavior demonstrated by the child directly to the school district's director of
special education or to other supervisory personnel of the school district.
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Exception
A school district would not be deemed to have such knowledge if:

1. The child's parent has not allowed an evaluation of the child or refused special education
services; or

2. The child has been evaluated and determined to not be a child with a disability under IDEA.

Conditions that apply if there is no basis of knowledge

If prior to taking disciplinary measures against the child, a school district does not have knowledge that a
child is a child with a disability, as described above under the sub-headings, Basis of knowledge for
disciplinary matters and Exception, the child may be subjected to the disciplinary measures that are
applied to children without disabilities who engaged in comparable behaviors.

However, if a request is made for an evaluation of a child during the time period in which the child is
subjected to disciplinary measures, the evaluation must be conducted in an expedited manner.

Until the evaluation is completed, the child remains in the educational placement determined by school
authorities, which can include suspension or expulsion without educational services.

If the child is determined to be a child with a disability, taking into consideration information from the
evaluation conducted by the school district, and information provided by the parents, the school district
must provide special education and related services in accordance with IDEA, including the disciplinary
requirements described above.

REFERRAL TO AND ACTION BY LAW ENFORCEMENT AND JUDICIAL AUTHORITIES

34 CFR §300.535
Part B of the IDEA does not:

1. Prohibit an agency from reporting a crime committed by a child with a disability to appropriate
authorities; or

2. Prevent State law enforcement and judicial authorities from exercising their responsibilities with
regard to the application of Federal and State law to crimes committed by a child with a disability.
Transmittal of records
If a school district reports a crime committed by a child with a disability, the school district:

1. Must ensure that copies of the child’s special education and disciplinary records are transmitted
for consideration by the authorities to whom the agency reports the crime; and

2. May transmit copies of the child’s special education and disciplinary records only to the extent
permitted by the Family Educational Rights and Privacy Act (FERPA).
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REQUIREMENTS FOR UNILATERAL PLACEMENT BY PARENTS OF CHILDREN IN PRIVATE SCHOOLS AT PUBLIC
EXPENSE

GENERAL
34 CFR §300.148

Part B of the IDEA does not require a school district to pay for the cost of special education and related
services of your child with a disability at a private school or facility, if the school district made a free
appropriate public education (FAPE) available to your child and you choose to place the child in a private
school or facility. However, the school district where the private school is located must include your child
in the population whose needs are addressed under the Part B provisions regarding children who have
been placed by their parents in a private school under 34 CFR §§300.131 through 300.144.

Reimbursement for private school placement

If your child previously received special education and related services under the authority of a school
district, and you choose to enroll your child in a private preschool, elementary school, or secondary
school without the consent of or referral by the school district, a court or a hearing officer may require the
district to reimburse you for the cost of that enrollment if the court or hearing officer finds that the district
had not made a free appropriate public education (FAPE) available to your child in a timely manner prior
to that enrollment. The Court or hearing officer must also find that your private placement is appropriate,
in order for you to receive reimbursement.

A hearing officer or court may find your placement to be appropriate, even if the placement does not
meet the State standards that apply to education provided by the KDE and school districts.
Limitation on reimbursement

The cost of reimbursement described in the paragraph above may be reduced or denied:

1 (a) If, at the most recent Admissions and Release Committee (ARC) meeting that you
attended prior to your removal of your child from the public school, you did not inform the
IEP Team that you were rejecting the placement proposed by the school district to
provide FAPE to your child, including stating your concerns and your intent to enroll your
child in a private school at public expense; or

(b) If at least 10 business days (including any holidays that occur on a business day) prior
to your removal of your child from the public school, you did not give written notice to the
school district of that information;

2. If, prior to your removal of your child from the public school, the school district provided
prior written notice to you, of its intent to evaluate your child (including a statement of the
purpose of the evaluation that was appropriate and reasonable), but you did not make the
child available for the evaluation; or

3. Upon a court's finding that your actions were unreasonable.
However, the cost of reimbursement:
1. Must not be reduced or denied for failure to provide the notice if:
o The school prevented you from providing the notice;

o You had not received notice of your responsibility to provide the notice described
above; or

o Compliance with the requirements above would likely result in physical harm to
your child; and
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2. May, in the discretion of the court or a hearing officer, not be reduced or denied for the parents’
failure to provide the required notice if:

o The parent is not literate or cannot write in English; or

o Compliance with the above requirement would likely result in serious emotional
harm to the child.
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Friday, June 19, 2020

B:53 PM Jessamine County Schools Procedural Safeguards Notice

The Individuals with Disobilities Education Act (IDEA) is the Federal fow concerning the
education of students with disabilities. 1DEA requires school districts to provide parents
of a child with a disability with a notice containing a full explanation of the procedural
safeguards available under the IDEA and U.S. Dep of Education regulati

This procedural safeguards notice must include a full explanation of all procedural
safeguards available under the Federal IDEA regulations: Unilateral Placement at Private
School at Public Expense (34 CFR 300.148); Formal Written Complaint Procedures
{300,151 through 300.153); Consent (34 CFR 300.300); Procedural Safeguards in
Subpart E of the IDEA Regulations (34 CFR 300.502 through 300.503, 34 CFR 200.505
through 300.518, and 34 CFR 300.530 through 300.538); and Confidentiality of
Information Provisions in Subpart F (34 CFR 300.610 through 300.625). A copy of the
Procedural Safeguards Notice must be given to parents only one time a school year,
except that a copy must be given to the parents:

. Upon initia referral or parent request for evaluation;

- Upon receipt of the first formal written complaint under 34 CFR §§300.151
through 300.153 and upon receipt of the first due process hearing request
under §300.507 in a school year;

- When a decision is made to take a disciplinary action that constitutes a
change of placement; and

. Upon parent request. [34 CFR §300.504(a))

The Office of Special Education Programs (OSEP) has drafted a model Procedural
safeguards Notice for use by the States, which contains the Information required by
|OEA. The Kentucky Department of Education has adopted the OSEF model notice and
has added Kentucky-specific Information to make the notice relevant for use in
Kentucky.

The resulting Kentucky Procedural Safeguards Notice complies with the 2004 IDEA
Reauthorization and corresponding Kentucky law. Kentucky school districts may draft
their own Procedural Safeguards Notice and are not required to use the model notice;
however, districts that use the KDE model notice ensure their compliance with IDEA in
this area.

Prior Written Notice 34 CFR §300.503
Notice

Jessamine County Schools must give you written notice {provide you certain
information in writing), whenever it:

L Proposes to initiate or to change the identification, evaluation, or
educational placement of your child, or the provision of a free appropriate
public education (FAPE] te your child; or

2. Refuses to initiate or to change the identification, evaluation, or
educational placement of your child, or the provision of FAPE to your child.

Content of notice

The written notice must:

1. Describe the action that Jessamine County Schools proposes or refuses to

take;

2. Explain why Jessamine County Schools Is proposing or refusing to take the
action;

3. Describe each jon procedure, t, record, or report

Iessamine County Schools used in deciding to propose or refuse the action;

4, Include a statement that you have protections under the procedural
safeguards provisions in Part 8 of the IDEA;

& Tell you how you can obtain a description of the procedural safeguards if
the action that Jessamine County Schools is proposing or refusing is not an
initial referral for evaluation;

6. Include resources for you to contact for help in understanding Part B of the
IDEA;

7. Describe any other choices that your child’s Admissions and Release
Committee {ARC) considered and the reasons why those choices were
rejected; and

B Provide a description of other reasons why Jessamine County Schools
proposed or refused the action.

Notice in understandable language
The notice must be:

1 Written in language understandable to the general public; and

2 Pravided in your native language or other mode of communication you use,
unless it is clearly not feasible to do so.

If your native language or other mode of communication is not a written language,
Jessamine County Schools must ensure that:

1. The notice is translated for you orally by other means in your native
language or other mode of communication;

2. Youunderstand the content of the notice; and

3. There is written evidence that 1 and 2 have been met.

Native Languape 34 CFR §300.29
Native languoge, when used with an individual who has limited English
proficiency, means the following
1. Thelanguage normally used by that person, or, in the case of a child, the
language normally used by the child's parents;
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2. In all direct contact with a child {including evaluation of the child), the
language normally used by the child in the home or learning environment.
For a person with deafness or blindness, or for a person with no written language,
the mode of communication is what the person normally uses (such as sign language,
Braille, or oral communication).
Electronic Mail 34 CFR §300.505
If Jessamine County Schools offers parents the choice of receiving documents by e-
mail, you may choose to receive the following by e-mail:
L Prior written notice;
2. Procedural safeguards notice; and
3. Notices refated to a due process complaint (i.e., due process hearing).

Parental Consent — Definition 34 CFR §300.9
Consent
Consent means:

1 You have been fully infarmed in your native language or other mode of
T ication (such as sign Braille, or oral communication) of
all information about the action for which you are giving consent.

2. You understand and agree in writing to that action, and the consent
describes that action and lists the records {if any) that will be refeased and
to whom; and

3, Youunderstand that the consent is voluntary on your part and you may
withdraw your consent at anytime, :

‘Your withdrawal of consent does not negate {unde) an action that has occurred after
you gave your consent and before you withdrew it.

Parental Consent 34 CFR §300.300
Consent for initial evaluation

Jessamine County Schools cannot conduct an initial evaluation of your child to
determine whether your child is eligible under Part 8 of the IDEA to receive special
education and related services without first providing you with prior written notice of
the proposed action and without obtaining your consent as described under this
heading (Parental Consent).

Jessamine County Schools must make reasonable efforts to obtain your informed

far an initlal evaluation to decide whether your child is a child with a disabifity.

Your consent for initial evaluation does not mean that you have alse given your
consent for Jessamine County Schools to start providing special education and related
services to your child.

If your child is enrolled in public school or you are seeking to enroll your child in a
public school and you have refused to provide consent or failed to respond to a request
to provide consent for an initial evaluation, Jessamine County Schools may, but is not
required to, seek to conduct an initial evaluation of your child by utilizing IDEA’s
procedural saf s, such as , an impartial due process hearing and
resolution meeting. fessamine County Schools will not viclate its obligations to locate,
identify and evaluate your child If it does not pursue an evaluation of your child in these
circumstances.

Special rules for initial evaluation of wards of the State

If a child is a ward of the State and is not living with his/her parent —

Jessamine Cqunty Schools does not need consent from the parent for an initial
evaluation to determine if the child is a child with a disability if:

1 Despite reasonable efforts to do sa, Jessamine County Schools cannot find

the child’s parent;

2. The rights of the parents have been terminated in accordance with State

law; ar

3. Ajudge has assigned the right to make educational decisions and to

consent for an initial evaluation to an individual other than the parent.

In no event may the Kentucky Cabinet for Health and Family Services act as a
parent under Part B of IDEA

Word of the State, under Kentucky law, means: A child who has been committed to
the Cabinet for Health and Family Services or the Department of Juvenile Justice
through a legal process, whether the commitment is voluntary or non-voluntary and the
biclogical or adoptive parent rights have been terminated;

Ward of the Stote does not Include a foster child who has a foster parent.

Parental consent for services

Jessamine County Schools must obtain your informed consent before providing
special education and related services to your child for the first time.

Jessamine County Schoels must make reasonable efforts to obtain your informed
consent before providing special education and related services to your child for the
first time.

I you refuse or do not respond to a request to provide your consent for your child te
receive special education and related services for the first time, Jessamine County
Schools may not use the IDEA procedural safeguards, such as an impartial due process
hearing and resalution meeting, to obtain a ruling that special education and related
services be provided to your child without your consent.

If you refuse to give your consent for your child to receive special education and
related services for the first time, or if you do not respond to a request to provide such
consent and Jessamine County Schools does not provide your child with the special
education and related services, Jessamine County Schools:
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1. Is not in violation of the requirement to make a free appropriate public
education (FAPE} available to your child for its fallure to provide those
services to your child; and

2. 15 not required to have an ARC meeting or develop an 1EP for your child for
the special education and related services for which your consent was
requested.

Parental consent for reevaluations

Jessamine County Schools must obtaln your informed consent before it reevaluates
your child, unless Jessamine County Schools can demonstrate that:

1.  Ittoock reasonable steps to obtain your consent for your child's

reevaluation; and

2. You did not respond,

If you refuse to consent to your child's reevaluation, Jessamine County Schools may,
but is not required to, pursue your child's reevaluation by seeking to override your
refusal to consent to your child’s reevaluation by using the impartial due process
hearing/resolution meeting procedures. As with initial evaluations, Jessamine County
Schools does not violate its obligations under IDEA if it declines to pursue the
reevaluation in this manner.

Documentation of reasonable efforts to obtain parental consent

Your school must maintain documentation of reasonable efforts to obtain parental
consent for initial evaluations, to provide special education and relsted services for the
first time, to reevaluation and to locate parents of wards of the State for initial

luati The doct must include a record of Jessamine County Schools’
attempts in these areas, such as:

1 Detailed records of telephone calls made or attempted and the results of
those calls;

2. Copies of correspondence sent to the parents and any responses received;
and

a Detailed records of visits made to the parent’s home or place of
employment and the results of those visits.

Other consent requirements

Your consent is net required before Jessamine County Schoals may:

1, Review existing data as part of your child's evaluation or a reevaluation; or

2. Give your child a test or other evaluation that is given to all children unless,
before that test or evaluation, consent is required from all parents of all
children.

Jessamine County Schools may not use your refusal to consent to one service or
activity to deny you or your child any other service, benefit, or activity.

If you have enrolled your child in a private school at your own expense or if you are
home schooling your child, and you do not provide your consent for your child's initial
evaluation or your child's r | or you fail to respond to a request to provide
your consent, jessamine County Schools may request an impartial due process hearing
to require your consent. Jessamine County Schools is not required to consider your
child as eligible to receive equitable services through a Services Plan (services made
available to parentally-placed private school children with disabilities) i you refuse or
fail to give consent.

Independent Educational Evaluations34 CFR §300.502
General

As described below, you have the right to abtain an independent educational
evaluation (IEE) of your child if you disagree with the evaluation of your child that was
obtained by Jessamine County Schools.

If you request an independent educational evaluation, Jessamine County Schools
must provide you with information about where you may obtain an independent
educational evaluation and about Jessamine County Schools’ criteria that apply to
independent educational eveluations.

Definitions

Independent educotionol eveluation means an conducted by a qualified
examiner who is not employed by Jessamine County Schools responsible for the
education of your child.

Public exp means that County Schools either pays for the full cost of
the evaluation or ensures that the evaluation is otherwise provided at no cost to you,
consistent with the provisions of Part B of the IDEA, which allow each State to use
whatever State, local, Federal and private sources of support are available to meet the
requirements of IDEA.

Parent right to evaluation at public expense

‘You have the right to an ind: educational of your child at public
expense if you disagree with an evaluation of your child obtained by Jessamine County
Schools, subject to the following conditions:

1 If you request an independent educational evaluation of your child at
public expense, Jessamine County Schools must, without unnecessary
delay, gither:

(2 File a due process complaint to request a hearing to show that its
evaluation of your child is appropriate; or

(b} Provide an independent educational evaluation at public expense,
unless jessamine County Schools demonstrates in a hearing that the
evaluation of your child that you obtained did not meet Jessamine County
Schools’ criteria.

2 If Jessamine County Schools requests a hearing and the final decision is that
Jessamine County Schocls’ evaluation of your child is appropriate, you still
have the right to an independent educational evaluation, but not at public
EXpense,
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3 W you request an indep val eval of your child,
Jessamine County Schocls may ask why you object to the evaluation of your
child obtained by Jessamine County Schools. However, Jessamine County
Schools may not require an explanation and may not unreasanably delay
either providing the independent educational evaluation of your child at
public expense or filing a due process complaint to request a due process
hearing to defend Jessamine County Schools’ evaluation of your child.

You are entitled to only one independent educational evaluation of your
child at public expense each time Jessamine County Schools conducts an
evaluation of your child with which you disagree.
Parent-initiated evaluations
If you obitain an independent educational evaluation of your child at pubilic expense
or you share with Jessamine County Schools an evaluation of your child that
you obtained at private expense:

1 Jessamine County Schools must consider the results of the evaluation of
your child, if it meets Jessamine County Schools’ criteria for independent
educational evaluations, in any decision made with respect to the provision
of a free appropriate public education (FAPE) to your child; and

2. You or Jessamine County Schools may present the evaluation as evidence at
a due process hearing regarding your child.

Requests for evaluations by hearing officers

If a hearing officer an independent educational eval of your child as
part of a due process hearing, the cost of the evaluation must be at public
expense.

School district eriteria

I an independent educational evaluation is at public expense, the criteria under
which the evaluation is obtained, Including the location of the evaluation
and the qualifications of the examiner, must be the same as the criteria
that Jessamine County Schools uses when it initiates an evaluation (to the
extent those criteria are consistent with your right to an independent
educational evaluation).

Except for the criteria described above, a school district may not impose conditions
or timelines related to obtaining an independent educaticnal evaluation at
public expense,

Confidentiality of Information
Definitions 34 CFR §300.611

As used under the heading, Confidentiality of Information:

- Destruction means physical destruction or removal of personal identifiers
from information so that the information is ne longer personally
identifiable.

. Education records means the type of records covered under the definition
of “education records" in 34 CFR Part 99 (the regulations implementing the
Family Educational Rights and Privacy Act of 1974 (FERPA], 20 U.5.C.
1232g).

- Participating ogency means any school district, agency or institution that
coliects, maintains, or uses personally identifiable information, or from
which information is obtained, under IDEA.

Personally |dentiffable 34 CFR §300.32
Personally identifiable means information that has:
{a) Your'child's name, your name as the parent, or the name of another
family member;
(b} Your child's address;
(c) A personal identifier, such as your child's social security number or
student number; or
(d) & list of personal characteristics or other information that would make it
possible to identify your child with reasonable certainty.
Notice to Parents 34 CFR §300.612
The Kentucky Department of Education (KDE] must give notice that is adequate to
fully inform parents about confidentiality of p ¥ information,
including:

1. Adescription of the extent to which the notice is given in the native
languages of the various population groups in the State;

2. Adescription of the children on whom personally identifiable information is
maintained, the types of information sought, the methods that KDE intends
to use in gathering the information {including the sources from whom
information is gathered}, and the uses to be made of the information;

3. Asummary of the policies and procedures that participating agencies must
follow regarding storage, disclosure to third parties, retention, and
destruction of personally identifiable information; and

4. Adescription of all of the rights of parents and children regarding this
information, including the rights under the Family Educational Rights and
Privacy Act [FERPA) and its implementing regulations in 34 CFR Part 59,

Befare any major identification, location, or evaluation activity (also known as “child
find"}, the notice must be published or announced in newspapers or other
media, or both, with circulation adequate to notify parents throughout
Kentucky of the activity to locate, identify, and evaluate children in need of
special education and related services.

Access Rights 34 CFR §300.613
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The participating agency must permit you to inspect and review any education
records relating to your child that are collected, maintained, or used by the
participating agency under

IBEA. The participating agency must comply with your request to inspect and review any
education records on your child without unnecassary delay and before:

. Any meeting regarding an individualized education program {IEF}, or

. any impartial due process hearing (including a resolution meeting or a
hearing regarding discipline), and

- In na case mare than 45 calendar days after you have made a request.

Your right to inspect and review education records includes:

1 Yourrighttoar from the participating agency to your reasonable
requests for explanations and interpretations of the records;

2 Your right to request that the participating agency provide you with copies
of the recards if you cannot effectively inspect and review the records
unless you receive those copies; and

3 Your right to have your representative inspect and review the records,

The participating agency may presume that you have authority to inspect and review
records refating to your child unless advised that you do not have the
authority under applicable

Kentucky law governing such matters as guardianship, or separation and divorce.
Record of Access 34 CFR §300.614

Each participating agency must keep a record of parties obtaining access to education
records collected, maintained, or used under Part B of the IDEA {except
access by parents and authorized employees of the participating agency).
The record must include the name of the party, the date access was given,
and the purpose for which the party is authorized to use the records.

Records on More Than One Child 34 CFR §300.615

If any education record includes information of more than one child, the parents of
those children have the right to inspect and review only the information
relating to their child or to be informed of that specific information.
and tio ormation 34 CFR §300.616

On request, each participating agency must provide you with a list of the types and
locations of education records collected, maintained, or used by the
agency.

Fees 34 CFR §300.617

Each participating agency may charge a fee for copies of records that are made for
you under IDEA, If the fee does not effectively prevent you from exercising
your right to inspect and review those records.

A participating agency may not charge a fee to search for or to retrieve information
under IDEA.

Amendment of Records gt Parent’s Request 34 CFR §300.618

If you believe that information in the education records regarding your child
collected, maintained, or used under IDEA is inaccurate, misleading, or
vialates the privacy or other rights of your child, you may request the
participating agency that maintains the information to change the
information.

The participating agency must decide whether to change the information in
accordance with your request within a reasonable period of time of receipt
of your request.

If the participating agency refuses to change the information in accordance with your
request, it must inform you of the refusal and advise you of the right to a
hearing for this purpose as described below under the heading,
Opportunity for o Hearing.

Opportunity for a Hearlng 34 CFR §300.619

The participating agency must, on request, provide you an opportunity for a hearing
to challenge information in education records regarding your child to
ensure that it is not inaccurate, misleading, or otherwise in violation of the
privacy or other rights of your child.

Hearing Procedures 34 CFR §300.621

& hearing to challenge information in education records must be conducted
according to the procedures for such hearings under the Family Educational
Rights and Privacy Act (FERPA).

Result of Hearing 34 CFR §300.620

I, as a result of the hearing, the participating agency decides that the information is
inaccurate, misleading or atherwise in violation of the privacy or other
rights of the child, it must change the information accordingly and inform
you in writing.

If, as a result of the hearing, the participating agency decides that the information is
not inaccurate, misleading, or otherwise in viclation of the privacy or other
rights of your child, it must inform you of your right to place in the records

that it maintains on your child a C ing on the
or providing any reasons you disagree with the decision of the participating
agency.

Such an explanation placed in the records of your child must:

1 Be maintained by the participating agency 25 part of the records of your
child as long as the record or contested portion is maintained by the
participating agency; and

Z If the participating agency discloses the records of your child or the
challenged portion to any party, the explanation must also be disclosed to
that party.

Consent For Disclosure of Personally |dentifiable information34 CFR §300.622
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Unless disclosure of the information contained in your child’s education records is
authorized without parental consent under the Family Educational Rights
and Privacy Act (FERPA), your prior, written consent must be obtained
before personally identifiable information is disclosed to parties other than
officials of participating agencies.

Your consent is not required before p Ity identifiable information Is released to
officials of participating agencies for purposes of meeting a requirement of
Part 8 of the IDEA, except under the circumstances specified below:

Your consent, or consent of an eligible child who has reached the age of eighteen
{18), must be obtained before personally identifiable information is
released to officials of participating agencies providing or paying for
secondary transition services

It your child is in, or Is going to go to, a private school that is not located in the same
school district you reside in, your consent must be obtained before any
personally identifiable information about your child is released batwean
officials in Jessamine County Schools where the private school is located
and officials in Jessamine County Schools where you reside.

Safeguards 34 CFR §300.623

Each participating agency must protect the confidentiality of personally identifiable
information at collection, storage, disclosure, and destruction stages.

One official at each participating agency must assume responsibility for ensuring the
confidentiality of any personally identifisble information.

All persons collecting or using personally identifiable information must receive
training or instruction regarding your State’s policies and procedures

regarding confidentiality under IDEA and the Family Educational Rights and
Privacy Act (FERPA}.

Each participating agency must maintain, for public inspection, a current listing of the
names and positions of those employees within the agency whe may have
access to personally identifiable information.
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Destruction of Information 34 CFR §300.624

Jessamine County Schools must inform you when personally identifiable information
collected, maintained, or used is no longer needed to provide educational services to
your child.

The information must be destroyed at your request. However, a permanent record of
your child's name, address, and phone number, his or her grades, attendance record,
classes attended, grade level ¢ d, and year ¢ leted may be maintained
without time limitation.

State Complaint Procedures
D nce Bet n Due Process Hearing Complaint {Du:
Formal Written Complaint Procedures

The regulations for IDEA set forth separate procedures for State formal written
complaints and for due process complaints and hearings.
Whe May File:

# As explained below, any individual or organization may file a formal written
complaint alleging a violation of any Part B requirement by a school
district, KDE, or any other public agency.

# Only you or a school district may file a due process complaint for a hearing,
on any matter relating to a praposal or a refusal to initiate or change the
identification, evaluation or educational placement of your child with &
disability, or the provision of a free appropriate public education (FAPE)
to your child,

ess Hearing) and

# Staff of the KDE generally must resclve a formal written complaint within a
E0-day time line, unless the timeline is properly extended,
# Animpartial due process hearing officer must hear a due process complaint
{if not resolved through a resoluti ing or through med ) and
issue @ written decision within 45 days after the end of the resolution
period, as described below under the heading Resolution Process, unless
the hearing officer grants a specific extension of the timeline at your
request or Jessamine County Schools' request.
The State formal written complaint and due process complaint, resolution and
hearing procedures are described more fully below,
Adaption of State Formal Written Complaint Procedures 34 CFR §300.151
General
The Kentucky Department of Education (KDE) must have written procedures for:

1 Iving any c including a ¢ lzint filed by an org ion or

individual from another State;

2 The filing of 2 complaint with KDE.

3. Widely disseminating the State formal written complaint procedures to
parents and other interested individuals, including parent training and
information centers, protection and advocacy agencies, independent living
centers, and other appropriate entities,

Remedies for denial of appropriate services
In resolving a State formal written complaint in which KDE has found a failure to
provide appropriate services, KDE must address:

1. The failure to provide appropriate services, including corrective action

appropriate to address the needs of the child; and

2. Appropriate future provision of services for all children with disabilities.

Minimum State Complaint Procedures 34 CFR §300.152
Time limit; minimum procedures

KDE must inciude in its State formal written complaint procedures a time limit of 60-
days after a complaint is filed to:

1. Carry out an independent on-site investigation, if KDE determines that an

investigation is necessary;

2 Give the complainant the opportunity to submit additional information,

either orally or in writing, about the allegations in the complaint;

3, Provide Jessamine County Schools or other public agency with the

oppertunity to respond to the complaint including, at the option of the agency,
(a) A proposal to resolve the complaint; and
(b} An opportunity for a parent who has filed a complaint and the agency to
agree vol ily to engage in iation;

4. Review all refevant information and make an independent determination
as to whether Jessamine County Schools or other public agency is violating
a requirement of Part B of the IDEA; and

5. Issue a written decision to the complainant that addresses each allegation

in the complaint and contains:
{a) Findings of fact and conclusions; and
{b] The reasans for KDE's final decision.
Time extension; final decision; implementation

KDE's formal written complaint procedures, described above, also must:
1. Permit an extension of the 60-day time line only if:
(a) Exceptional circumstances exist with respect to a particular complaint;
or
{b) the parent and lessamine County Schools or other public agency
involved voluntarily agree to extend the time to reschve the matter through
mediation or alternative means of dispute resclution,
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2. Include procedures for effective implementation of KDE's final decision, if
needed, including:
{a) Technical assistance activities;
{b) Negotiations; and
{c} Corrective actions to achieve compliance.
State complaints and due process hearings

If a State formal written complaint is received that is also the subject of a due process
hearing as described below under the heading, Filing o Due Process Complaint, or the
formal written complaint contains multiple issues of which one or more are part of such
a hearing, KDE must set aside the formal written complaint, or any part of it that Is being
addressed in the due process hearing, until the hearing is over., Any issue in the formal
written complaint that is not a part of the due process hearing must be resolved using
the time limit and procedures described above for formal written complaints.

I an issue raised in a formal written complaint has previously been decided in a due
process hearing involving the same parties (you and lessamine County Schoals), then
the due process hearing decision Is binding on that issue. KDE must inform the
complainant that the due process hearing decision is binding.

A formal written complaint alleging a schoal district’s or ather public agency's failure
te implement a due process hearing decision must be resclved by KDE.

Eiling a [Formal Written] Complalnt 34 CFR §300.153
An organization or individual may file a signed, formal written complaint under the
procedures described above.
The complaint must include:
1 A statement that a school district or other public agency has violated a
requirement of Part B of the IDEA or its regulations;
2. The facts on which the statement is based;
3, Thesi and contact inf ion for the complail and
4. Ifalleging violations regarding a specific child:
(a) The name of the child and address of the residence of the child;
(b} The name of the school the child is attending;
(¢} In the case of a homeless child or youth, available contact Information
for the child, and the name of the school the child is attending;
(d} A description of the nature of the problem of the child, including facts
relating to the problem; and
{e) A proposed resolution of the prablem to the extent known and avallable
to the party filing the complaint at the time the complaint is filed.

The complaint must allege a violation that occurred not more than one year prior to
the date that KDE receives the complaint, as described under the heading Adeption of
State Formal Written Complaint Procedures.

The complaint shall be mailed to:

Director, Division of Exceptional Children Services
Kentucky Department of Education

500 Mero Street, Capital Plaza Tower

8th Floor

Frankfort, Kentucky 40601

502.564.4970

The party filing the formal written complaint must forward a copy of the complaint to
Jessamine County Schools or other public agency serving the child at the same time the
party files the complaint with KDE.

Due Process.Complaint Procedures

Filin; iy oCEss int {due Process hearin
General

You or Jessaming County Schools may file a due process hearing request on any
matter relating to a proposal or a refusal to initiate or change the identification,
evaluation or educational placement of your child or the provision of a free appropriate
public education (FAPE} to your child.

The hearing request must allege a violation that happened not more than three years
before you or Jessamine County Schools knew or should have known about the alleged
action that forms the basis of the due process complaint.

The above timeline does not 2pply to you if you could not file for a hearing within the
timeline because:

1 Jessamine County Schools specificaliy misrepresented that it had resolved
the issues identified in the complaint; or
2 Jessamine County Schools withheld information from you that it was
required to provide you under Part B of the IDEA.
Information for parents

Jessamine County Schools must inform you of any free or low-cost legal and other
relevant services available in the area if you request the information, or if you or
Jessamine County Schools file a hearing request.

Due Pr. s Complaint (D ng Request) 34 CFR §300.508
General

In order to request a hearing, you of Jessamine County Schools (or your attormey or
lessamine County Schools' attorney) must submit a due process complaint (hearing
request) to the other party. The hearing request must contain all of the content listed
below and must be kept confidential.

You orJessamine County Schools, whichever one filed the hearing request, must also
provide KDE with a copy of the request.

Content of the complaint (hearing request)
The due process complaint (hearing request} must include:
L The name of the child;

34 CFR §300.507
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2. The address of the child’s residence;

3. The name of the child's school;

4, & description of the nature of the problem of the child relating to the
proposed or refused action, including facts relating to the problem; and

5. A proposed Jution of the problem to the extent known and available to
you or Jessamine County Schools at the time.

6.  Ifthe child is 3 homeless child or youth, the hearing request must contain
the child’s contact information and the name of the child's school;

The due process hearing request shall be mailed to:

Director, Division of Exceptional Children Services

Kentucky Department of Education

500 Mero Street, Capital Plaza Tower

Bth Floor

Frankfort, Kentucky 40501

502.564.4970

Notice required before a hearing on a due process hearing request

You or Jessamine County Scheols may not have a due process hearing until you or
Jessamine County Schools {or your attorney or Jessamine County Schools’ attorneyl,
files a due process hearing request that includes the information listed above.
sufficiency of due process hearing request

In order for a due process hearing to go forward, the hearing request must be
considered sufficient. The party filing the hearing request may assume that the request
contains all required information and is sufficient, uniess the party receiving the due
process complaint makes a written abjection.

To make an objection, the receiving party must, within 15 calendar days of receiving
the hearing request, send written notice to the hearing officer and the party that asked
for the hearing. The receiving party’s written objection must state that the due process
hearing request does not contain the IDEA requirements for a hearing request as listed
above.

within five calendar days of recelving the written notice, the hearing officer must
decide if the hearing request meets the requirements listed above. The hearing officer
must notify you and Jessamine County Schools in writing immediately.

Complaint amendment

You or Jessamine County Schoals may make changes to the complaint only if:

1. The other party approves of the changes in writing and is given the chance
to resolve the due process c int through a luti ing
described below; gr

2. Byno later than five days before the due process hearing begins, the
hearing officer grants permission for the changes.

If the party asking for the hearing (you or Jessamine County Schools) makes changes
to the due process hearing request, the timelines for the resolution meeting {within 15
calendar days of receiving the complaint} and the time period for resolution {within 30
calendar days of receiving the complaint) start again on the date the amended
complaint is filed.

Local educational agency {LEA) or school district response to a due process complaint
{hearing request)

If Jessamine County Schools has not sent a prior written notice to you, as described
under the heading Prior Written Notice, regarding the subject matter contained in your
hearing request, the district must send you a response within 10 calendar days of
receiving the hearing request. The response must include:

1 An explanation of why Jessamine County Schools proposed or refused to
take the action raised in the due process complaint;

2. Adescription of other options that your child's individualized education
program {IEP) Team considered and the reasons why those options were

rejected;

3, A description of each evaluation procedure, record, or report
Jessamine County Schools used 25 the basis for the proposed or refused
action; and

4. A description of the other factors that are relevant to Jessamine County
Schools' proposed or refused action,

Providing the information in items 1-4 above does not prevent Jessamine County
Schoals from asserting that your due process hearing request was insufficient.

Other party response to a due process complaint (hearing request}

Except as stated immediately above, under Local educational agency (LEA) or school
district response to o due process complaint (hearing request), the party receiving a
hearing request must send the other party a response that specifically addresses the
issues raised in the hearing request. The response must be sent within 10 calendar days
of receiving the hearing request.

Maodel Forms 34 CFR §300.509

KDE must develop model forms to help you file a due process hearing request and a
formal written complaint. However, you cannet be required to use these model forms.
You can use the KDE form or another 2ppropriate model form, so long as it contains the
required information for filing a due process hearing request or a formal written
complaint.

Mediation 34 CFR §300.506
General

Jessamine County Schools must have a process in place that allows you and
Jessamine County Schools to resclve disagreements involving any matter under Part B of
the IDEA, including matters arising prior to the filing of a due process hearing request,
Thus, mediation is available to resolve disputes under IDEA, even i you have not
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requested a due pracess hearing as described under the heading, Filing & Due Process
Complaint {(Due Process Hearing Request).
Requirements

The procedures must ensure that the mediation process:

1 Is voluntary on your part and Jessamine County Schools' part;

2. Is not used to deny or delay your right to a due process hearing, or to deny
any other rights you have under IDEA; and

3. Is conducted by a qualified and impartial mediator who is trained in
effective mediation technigues.

KDE must have a list of people who are qualified mediators and know the laws and
regulations relating ta the provision of special education and related services. KDE must
select mediators on a random, rotational, or other impartial basis.

KDE is responsible for the cost of the mediation process, including the costs of
meetings.

Each meeting in the mediation process must be scheduled in a timely manner not to
exceed sixty {60) days and held at a place that is convenient for you and Jessamine
County Schools.

If you and Jessamine County Schools resolve a dispute through the mediation
process, both parties must enter inte 2 legally binding agreement that sets forth the
resolution and that:

1. Statesthatall that happened during the process will
remain confidential and may not be used as evidence in any subsequent.
due process hearing or civil proceeding: and

2. Is signed by both you and a representative of Jessamine County Schools
who has the authority ta bind Jessamine County Schools.

A written, signed mediation agreement is enforceable in any State court of
competent jurisdiction {a court that has the authority under Kentucky law to hear this
type of case) or In a United States Federal district court.

Discussions that happened during the mediation process must be confidential. They
cannot be used as evidence tn any future due process hearing or civil proceeding of any
Federal or State court.

Impartiality of mediator

The mediator:

1. Shall not be an employee of KDE or Jessamine County Schools that is
involved in the education or care of your child; and

2. Shall not have a personal or professional interest which conflicts with the
mediator’s objectivity.

A person who otherwise qualifies as a mediator is not an employee of KDE or a school
district sclely because he or she is paid by KDE or the district to serve as a mediator.

The Child’ nt whi Due Process request and ing are Pending (“Stay-
put” rule} 34 CFR §300.518

Except as provided below under the heading, PROCEDURES WHEN DISCIPLINING
CHILDREN WITH DISABILITIES, ance a due process hearing request is sent to the other
party, during the resolution process time period, and while waiting for the decision of
any impartial due pracess hearing or court proceeding, unless you and the State or
schoo! district agree otherwise, your child must remain in his or her current educational
placement.

if the due process hearing involves an application for initial admission to public
school, your child, with your consent, must be placed in the regular public schoo!
program until the completion of all such proceedings.

1§ the due process hearing involves an application for initial services under |DEA for 2
child whao is transitioning from First Steps to preschool and who is no longer eligible for
First Steps services because the child has turned three, Jessamine County Schools is not
required to provide the First Steps services that the child has been receiving. If the child
is found eligible under IDEA for preschool services and you consent for the child to
receive special education and related services for the first time, then, pending the
outcome of any appeals, Jessamine County Schools must provide those special
education and related services that are not in dispute [those which you and Jessamine
County Schools both agree upon}.

Resolution Process 34 CFR §300.510

Resolution meeting

Within 15 days of receiving notice of your due process complaint, and before the due
process hearing begins, Jessamine County Schools must convene 2 meeting with you

and the relevant member or bers of the Admissions and Release C ittee {ARC)
who have specific knowledge of the facts identified in your due process hearing request,
The meeting:

1 Must include a representative of Jessamine County Schools who has
decision-making authority on behalf of Jessamine County Schools; and
2 May not include an attorney of Jessamine County Schools unless you are
accompanied by an attorney.
You and Jessamine County Schools determine the relevant members of the ARCto
attend the meeting.

The purpese of the meeting is for you to discuss your hearing request, and the facts
that form the basis of the request, so that Jessamine County Schools has the
cpportunity 1o resolve the dispute.

The reselution meeting is not necessary if:

1 You and Jessamine County Schools agres in writing to waive the meeting;
or
2. You and Jessamine County Schools agree to use the mediation process, as
described under the heading Mediation.
Resolution period
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If Jessamine County Schools has not resolved the issues raised in your hearing
request to your satisfaction within 30 days of the receipt of the hearing request (during
the time periad for the resolution process), the due process hearing may occur.

The 45-day time line for issuing a final decision begins at the expiration of the 30-day
resolution period, with certain exceptions for adjustments made to the 30 day
resolution period, as described below.

Except where you and Jessamine County Schools have both agreed to waive the
resclution process or to use mediation, your failure to participate in the resolution
meeting will delay the timelines for the resolution process and due process hearing until
you agree to participate in a meeting.

If after making reasonable efforts and documenting such efforts, Jessamine County
Schoals is not able to obtain your participation in the resolution meeting, Jessamine
County Schools may, at the end of the 30-day resolution period, request that a hearing
officer dismiss your due process complaint. Documentation of the district's efforts must
include a record of its attempts to arrange a mutually agreed upon time and place, such
250

1 Detailed records of telephone calls made or attempted and the results of
those calls;

2, Copies of correspondence sent to you and any responses received; and
Detailed records of visits made to your home or place of employment and
the results of those visits.

If Jessamine County Schools fails to hold the resolution meeting within 15 days of
receiving notice of your hearing request or fails to participate in the resolution meeting,
you may ask a hearing officer to order that the 45-day timeline for the due process
hearing begin.

Adjustments to the 30-day resolution periad

If you and Jessamine County Schools agree In writing to waive the resolution
meeting, then the 45-day timeline for the due process hearing starts the next day.

After the start of mediation or the resolution meeting and before the end of the 20-
day resclution period, if you and Jessamine County Schools agree in writing that no
agreement is possible, then the 45-day time line for the due process hearing starts the
next day.

If you and lessamine County Schools agree to use the mediation process, at the end
of the 30-day resolution period, both parties can agree in writing to continue the

i until an ag is reached. H , If either you or Jessamine County
Schools withdraws from the mediation process, then the 45-day time line for the due
process hearing starts the next day.

Written settlement agreement

If a resolution to the dispute is reached at the ing, you and J
County Schools must enter into a legally binding agreement that is:

1. Signed by you and a representative of Jessamine County Schools who has
the authority to bind Jessamine County Schools; and

2. Enforceable in any State court of competent jurisdiction (a court that has
the authority under Kentucky faw to hear this type of case} or in a United
States Federal district court.

Agreement review period

If you and Jessamine County Schools enter into an agreement as a result of a
resolution meeting, either party (you or Jessamine County Schools) may void the
agreement within 3 business days of the time that both you and Jessamine County
Schaools signed the agreement.

Definitions - Day; Business day 34 CFR §300.11
Doy means calendar day, unfess otherwise indicated as business day or school day.
! daoy means Monday through Friday, except for Federal and State holidays
{unless holidays are specifically included in the definition of business day).

Hearings on Due Process Complaints/ Hearing
Requests
Impartia| Due Process Hearing 34 CFR §300.511
General

Whenever a due process hearing request is filed, you or Jessamine County Schools
involved in the dispute must have an opportunity for an impartial due process hearing,
as described in the Due Process Complaint/ Hearing Req and Process
sections,
Impartial hearing officer

At a minimum, 2 hearing officer:

1. Must not be an employee of KDE or ) County Schools that is
involved in the education or care of the child. However, a person is not an
employee of the agency solely because he/she is paid by the agency 1o
serve as a hearing officer;

2 Must not have a personal or professional interest that conflicts with the
hearing officer’s objectivity in the hearing;

3. Mustbek ledgeable and und i the pr of the IDEA, and
Federal and State regulations pertaining to the IDEA, and Jegal
interpretations of the IDEA by Federal and State courts; and

4, Must have the knowledge and ability to conduct hearings, and to make and
write decisions, consistent with appropriate, standard legal practice.

Each school district must keep a list of those persons who serve as hearing officers
that includes 2 statement of the qualifications of each hearing officer.
Subject matter of due process hearing
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The party (you or Jessamine County Schools) that requests the due process hearing
may not raise issues at the due process hearing that were not addressed in the due
process complaint, unless the other party agrees.

Timeline for requesting a hearing

You or Jessamine County Schools must request an impartial hearing on a due process
complaint within three years of the date you or Jessamine County Schools knew or
should have known about the issue addressed in the complaint.

Exceptions to the timeline

The three year timeline does not apply to you if you could not file a due process

complaint because:
1 Jessamine County Schools did not provide you with prior written notice or
the precedural safeguards notice; or
2. lJessamine County Schools specifically misrepr d that it had lved
the problem or issue that you are raising in your complaint; or
3. lessamine County Schools withheld information from you that was relevant
to the hearing issues.
Hearing Rights 34 CFR §300.512
General

Any party to 8 due process hearing (including 2 hearing relating to disciplinary
procedures) or an appeal, as described under the sub-heading Appeal of decisi
impartial review has the right to:

1 Be accompanied and advised by a lawyer and/or persans with special
knowledge or training regarding the problems of children with disabilities;

2, Present evidence and confront, cross-examine, and require the attendance
of witnesses;

3. Prohibit the introduction of any evidence at the hearing that has not been
disclosed to the other party at least five business days before the hearing;

4. Obtain 2 written, or, at your option, electronic, word-for-word record of the

hearing; and
5 Obtain written, or, at your option, electronic findings of fact and decisions.
sdition ol dicel of inf N

At least five business days prior to a due process hearing, you and Jessamine County
Schoels must disclose to each other all evaluations completed by that date and
recommendations based on those evaluations that you or Jessamine County Schools
intend to use at the hearing.

A hearing officer may prevent any party that fails to comply with this requirement
from introducing the refevant evaluation or rec dation at the hearing without the
consent of the other party.

Parental rights at hearings

You must be given the right to:

1 Have your child present;

2. Open the hearing to the public; and

3. Have the record of the hearing, the findings of fact and decisions provided
to you at no cost.

Hearing Decisions 34 CFR §300.513
Decision of hearing officer

A hearing officer’s decision on whether your child received a free appropriate public
education (FAPE] must be based on substantive grounds.

In matters alleging a procedural violation, a hearing officer may find that your child
did not receive FAPE only if the procedural inadequacies:

1 Interfered with your child's right to a free appropriate public education
(FAPE);

2 Significantly interfered with your epportunity to participate in the decision-
making process regarding the provision of a free appropriate public
education {FAPE) to your child; ar

3. Caused a deprivation of an educational benefit.

Construction clause

None of the provisions described above can be interpreted to prevent a hearing
officer from ordering a school district to comply with the requirements in the procedural
safeguards section of the Federal regulations under Part 8 of the IDEA (34 CFR

§5300.500 through 300.536).

Mone of the p under the headings: Filing @ Due Process Complaint/ Hearing
Req Due Process Complaint/Hearing Req Model Farms; Resolution Process;
Impartial Due Process ing; Hearing Rights; and Hearing Decisions (34 CFR

§5§300.507 through 300.513), can affect your right to file an appeal of the due process
hearing decision with KDE.
Separate request for a due process hearing
Nothing in the procedural safeguards section of the Federal regulations under Part B
of the IDEA {34 CFR §§300.500 through 300.536) can be interpreted to prevent you from
filing a separate due process complaint on an issue separate from a due process
complaint already filed.
Findings and decision to advisory panel and general public
KDE, after deleting any personally identifiable information, must:
1 Provide the findings and decisions in the due process hearing or appeal to
the State special education advisory panel; and
2. Make those findings and decisions available to the public.

Appeals

Finalit: islon; al; imj
Finality of hearing decision

leview 34 CFR §300.514
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A decision made in a due process hearing {including a hearing relating to disciplinary
procedures) is final, except that any party invelved in the hearing (you or Jessamine
County Schools) may appeal the decision to KDE's Exceptional Children Appeals Board
(ECAB)

Appeal of decisions; impartial review

If a party {you or ine County Schools) disagree with the hearing officer's
findings and decision, an appeal may be brought to the ECAB.

If there Is an appeal, the ECAB must conduct an impartial review of the findings and
decision appealed. The ECAB members conducting the review must:

1 Examine the entire hearing record;
2. Ensure that the procedures at the hearing were consistent with the
requirements of due process;
3. Seekadditional evidence if necessary, If a hearing is held to receive
additional evidence, the hearing rights described above under the heading
Heoring Rights apply;
4, Give the parties an opportunity for oral or written argument, or both, at the
discretion of the reviewing official;
5. Make an independent decision on completion of the review; and
[ Give you and Jessamine County Schools a copy of the written, or, at your
option, electronic findings of fact and decisions.
Findings and decision to advisory panel and general public
KDE, after deleting any personally identifiable information, must:
1. Provide the findings and decisions of the appeal to the State special
education advisory panel; and
2 Make those findings and decisions available to the public.
Finality of review decision

The decision made by the ECAB is final unless you or Jessamine County Schoals brings
a civil action, as described below.

Timelines and Convenience of Hearings and Reviews 34 CFR §300.515

KDE must ensure that not later than 45 days after the expiration of the 30-day period
for resolution meetings o, as described under the sub-heading Adjustments to the 30-
day resolution period, not later than 45 days after the expiration of the adjusted time
period:

1. A final decision is reached in the hearing; and
2 A copy of the decision is mailed to you and Jessamine County Schools.

KDE must also ensure that not later than 30 days afier the receipt of a request for

review of the hearing decision:
1. Afinal decision is reached in the review; and
2. Acopy of the declsion is mailed to you and Jessamine Caunty Schools.

A hearing officer may grant specific extensions of time beyond the periods described
abave (45 days for a hearlng decision and 30 days for a review decision) if you or
Jessamine County Scheols make a request for a specific extension of the timeline.

Each hearing and review involving oral arguments must be conducted at a'time and
place that is reasanably convenient to you and your child.

Civil Actiong, |ncluding the Time Period in Which to File Those Actions 34 CFR §300,516
General

Any party (you or Jessamine County Schools) who does not agree with the findings
and decision of the Exceptional Children Appeals Board {(ECAB) has the right to bring a
civil action with respect to the matter that was the subject of the due process hearing
{including a hearing relating to disciplinary procedures). The action may be brought in a
State court of competent jurisdiction (a court that has the authority under Kentucky law
to hear this type of case) or in a United States Federal district court without regard to
the amount in dispute.

Time limitation
The party (you or Jessamine County Schools) bringing the action shall have 30 days
fram the date of the decision of the ECAB to file a civil action in court.
Additional procedures
In any civil action, the court:
1 Receives the records of the administrative proceedings;
2 Hears additional evidence at your request or at Jessamine County Schoals
request; and
3, Bases its decision on the preponderance of the evidence and grants the
relief that the court determines to be appropriate.
Jurisdiction of Federal district courts

The Federal district courts of the United States have autharity to rule on action
brought under Part B of the IDEA without regard to the amount in dispute.
Rule of construction

Nothing in Part B of the IDEA restricts or limits the rights, procedures, and remedies
available under the U.5. Constitution, the Americans with Disabilities Act of 1950, Title V
of the Rehabilitation Act of 1973 (Section 504}, or other Federal faws protecting the
rights of children with disabilities, except that before the filing of a civil action under

these laws seeking relief that is also available under Part B of the IDEA, the due process
procedures described above must be exhausted to the same extent a5 would be
required if the party filed the action under Part 8 of the IDEA. This means that you may
have remedies available under other laws that overlap with those available under the
IDEA, but in general, to abtain relief under those other laws, you must first use the

ilat dministrative r dies under the IDEA {i.e., the due process hearing request,
resolution meeting, and impartial due process hearing procedures) before going directly
into court,
Attorneys’ Fees 34 CFR §300.517
General
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In any action or proceeding brought under Part B of the IDEA, If you prevail, the
court, in its discretion, may award reasonable attorneys' fees as part of the costs to you.
In any action or proceeding brought under Part B of the IDEA, the court, in its discretion,
may award reasonable attorneys’ fees as part of the costs to a prevailing school district
or KDE, to be paid by your attoraey, if the attorney: (a) filed a complaint or court case
that the court finds is frivolous, unreasonable, or without foundation; gr (b) continued
to litigate after the litigation clearly became frivolous, unreasonable, or without
foundation; gr In any action or proceeding brought under Part B of the IDEA, the court,
in its discretion, may award reasonable attorneys’ fees as part of the costs to a
prevailing school district or KDE, to be paid by you or your attarney, if your request for a
due process hearing or later court case was presented for any improper purpose, such
as to harass, to cause unnecessary delay, or to unnecessarily increase the cost of the
action or proceeding.

Award of fees

A court awards reasonable attorneys’ fees as follows:

1 Fees must be based on rates prevailing in the community In which the
action or hearing arose for the kind and quality of services furnished. No
bonus or multiplier may be used in calculating the fees awarded.

2 Fees may not be awarded and related costs may not be reimbursed in any
action or proceeding under Part B of the IDEA for services performed after
a written offer of settlement to you if:

2. The offer is made within the time prescribed by Rule 68 of the Federal
Rules of Civil Procedure or, in the case of @ due process hearing or State-
level review, at any time more than 10 days before the proceeding begins;
b The offer is not accepted within 10 days; and

c. The court or administrative hearing officer finds that the relief finally
obtained by you Is not more favorable to you than the offer of settlement.
Despite these restrictions, an award of attorneys’ fees and related costs
may be made to you if you prevail and you were substantially justified in
rejecting the settlement offer.

3. Fees may not be awarded relating to any meeting of the Admissians and
Release Committee [ARC) unless the meeting is held as a result of an
administrative proceeding or court action.

4, Fees also may not be awarded for a mediation as described under the
heading Mediation.

5, Aresolution meeting, as described under the heading Resolution meeting,
is not cansidered a meeting convened as a result of an administrative
hearing or court action, and also is not considered an administrative
hearing or court action for purp of these ys' fees pr

The court reduces, as appropriate, the amount of the attorneys’ fees awarded under
Part B of the IDEA, if the court finds that:

1. You, or your attorney, during the course of the action or proceeding,
unreasonably delayed the final resolution of the dispute;

2. Theamount of the attorneys’ fees otherwise authorized to be awarded
urreasonably exceeds the hourly rate prevailing in the community for
similar services by attorneys of bly similar skill, rep 1, and
experience;

3. Thetime spent and legal services furnished were excessive considering the
nature of the action or proceeding; or

4. The attorney representing you did not provide to Jessamine County Schoals
the appropriate information in the due process request notice as described
under the heading, Dwe Process Complaint/ Hearing Request.

However, the court may not reduce fees if the court finds that Jessamine County
Schools or KDE unr y delayed the final r of the action or proceeding or
there was a violation under the pracedural safeguards provisions of Part B of the IDEA.

Procedures When Disciplining Children with

Disabiliti
Autharity of School Personnel 34 CFR §300.530
Case-by-case determination

Schosl personnel may consider any unique circumstances on a case-by-case basis,
when determining whether a change of placement, made In accordance with the
following requirements related to discipline, is appropriate for a child with a disability
who viclates a school code of student conduct.

General

The following provisions apply, unless a shorter time period is set forth in the
district’s policies and procedures,

To the extent that they also take such action for children without disabilities, schoof
personnel may, for not more than 10 school days In a row, remove a child with a
disability who viclates a coda of student conduct from his or her current placement.
The child may be removed to;

. an appropriate interim alternative educational setting (which must be
determined by the child's Admissions and Release Committee (ARC),

= another setting, or

*  suspension.

Schoo! personne! may also impose additional removals of the child of nat more than
10 school days in a row in that same school year for separate incidents of misconduct,
as long as those remavals de not constitute a change of placement. {For the definition
of Change of Pl of Dise ¥ R Is, see below).

Once a child with a disability has been removed from his or her current placement for
2 total of 10 school days in the same school year, Jessamine County Schools must,
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during any subsequent days of removal In that school year, provide services to the
extent required. {See explanation below, under the sub-heading, Services.
Additional authority

If the behavior that violated the student code of conduct was not a manifestation of
the child's ity (see M | ination, below) and the disciplinary
change of placement would exceed 10 school days in a row, school personnel may apply
the disciplinary procedures to that child with a disability in the same manner and for the
same duration as it would to children without disabilities, except that the school must
provide services to that child as described below under Services. The child’s ARC
determines the interim alternative educational setting for such services,

In no event shall Jessamine County Schools terminate educational services to
students with disabilities who have been expelled.

Services

The services that must be provided to a child with a disability who has been removed
from the child’s current placement may be provided in an Interim alternative
educational setting.

A school district is only required to provide services to a child with a disability who
has been removed from his or her current placement for 10 school days or less in that
school year, i it provides services to a child without disabilities wha has been similarly
removed.

A child with a disability who is removed from the child's current placement for more
than 10 school days must:

1. Continue to receive educational services, 5o as to enable the child to
continue to participate in the general education curriculum, although in
ancther setting, and to progress toward meeting the goals set out in the
child’s IEP; and

2. Receive, as appropriate, 2 functional behavioral and behavioral
intervention services and modifications that are designed to address the
behavior violation so that it does not happen again.

1f a child with a disability has been removed from his or her cusrent placement for 10
school days in that same school year, and

- if the current removal is for 10 school days in a row or less and

- if the removal is not a change of placement (see definition below},

then schoal parsonnel, in consultation with at least ane of the child's teachers,
determine the extent to which services are needed to enable the chiid to continue to
participate in the general education curriculum, although in another setting, and to
progress toward meeting the goals set out in the child's IEP.

If the removal is a change of placement {see definition below}, the child’s ARC
determines the appropriate services to enable the child to continue to participate in the
general education curriculum, although in 2nother setting, and to progress toward
meeting the goals set out in the child's IEP.

Manifestation determination

Within 10 schoo! days of any decision te change the educational placament of a child
with a disability because of a violation of a code of student conduct (except for a
removal that is for 10 school days in a row or less and not a change of placement),
Jessarnine County Schoals, the parent, and relevant members of the ARC (2s determined
by the parent and Jessamine County Schools) must do a Manifestation Determination.
The relevant ARC members must review all relevant information in the student's file,
including:

+  thechild’s IEP,
- any teacher observations, and
«  any relevant information provided by the parents

The relevant ARC members then determine:

1 If the conduct in guestion was caused by, or had a direct and substantial
relationship to, the child’s disability; or

2. 1f the conduct in question was the direct result of Jessamine County
Schools’ failure to implement the child's IEP.

If Jessamine County Schoals, the parent, 2nd relevant members of the child’s ARC
determine that either of those conditions was met, the conduct must be determined to
be a manifestation of the child's disability.

1f Jessamine County Schools, the parent, and relevant members of the child's ARC
determine that the conduct in question was the direct result of Jessamine County
Schools’ failure to implement the [EP, Jessamine County Schools must take immediate
action to remedy those deficiencies.

Determination that behavior was a manifestation of the child's disability

If Jessamine County Schools, the parent, and relevant members of the ARC determine
that the conduct was a manifestation of the child's disability, the ARC must either:

1 Conduct a functional behavioral assessment, unless Jessamine County
Schools had conducted a functional behavioral assessment before the behavior that
resulted in the change of placement occurred, and implement a behavioral intervention
plan for the child; or

1. If a behavioral intervention plan already has been developed, review the
behavioral interventicn plan, and modify it, as necessary, to address the behavior,

Except as described below under the sub-heading, Speciaf circ es, i
County Schools must return the child to the placement from which the child was
remeved, unless the parent and the district agree to a change of placement as part of
the modification of the behavioral intervention plan.

Special circumstances

Whather or not the behavior was a manifestation of the child's disability, school
personnel may remove a student to an interim alternative educational setting
{determined by the child's ARC) for up to 45 school days, if the child:
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1. Carries a weapon (see the definition below) to school or has a weapon at
schoal, on school premises, or at a school function under the jurisdiction of
Jessamine County Schools or KDE;

2. Knowingly has or uses llegal drugs (see the definition belaw), or sells or
solicits the sale of a controlled substance, {see the definition below), while
at schoal, on school premises, or at 2 school function under the jurisdiction
of Jessamine County Schools or KDE; or

3. Hasinflicted serious bodily injury {see the definiticn below) upon another
person while at school, on school premises, or at a school function under
the jurisdiction of Jessamine County Schools or KDE;

Definitions

Controlled substance means a drug or other substance identified under schedules 1, 11,
1lI, IV, or V in section 202{c) of the Controlled Substances Act (21 U.S.C. 822(c]).

ilegal drug means a controlied substance; but does not include a controlled
substance that is legally possessed or used under the supervision of a licensed health-
care professional or that is legally possessed or used under any other authority under
that Act or under any other provision of Federal law.

Seripus bodily injury has the meaning given the term “serlous bodily injury” under 18
U.5.C. 1365(h) {3). Weopon has the meaning given the term “dangerous weapon’
under 18 U.5.C. 930(g) (2).

Notification

On the date it makes the decision to make a removal that is a change of placement of
the child because of a violation of a code of student conduct, Jessamine County Schools
must notify the parents of that decision and provide the parents with a procedural
safeguards notice.

Change o nt Be of Discil Removals 34 CFR §300.536

A removal of 2 child with a disability from the child’s current educational placement is
a change of placement if:

1. The removal is for mare than 10 school days in a row; ar

2. The child has been subjected to a series of removals that constitute a
pattern because:

a. The series of removals total more than 10 school days in a school year;

b.  The child's behavior is substantially similar to the child's behavior in
previous Incidents that resulted in the serles of removals;

c.  Df such additional factors as the length of each remaoval, the total
amount of time the child has been removed, and the proximity of the
removals to one another; and

Whether a pattern of removals constitutes a change of placement s determined on a
case-by-case basis by Jessamine County Schools and, if challenged, Is subject to review
through due process and judicial proceedings.

Determination of Setting 34 CFR §300.531

The ARC must determine the interim aliernative educational setting for removals that
are changes of placement and Is under the head Additional authority and
Special circumstances, above,

Appeal 34 CFR § 300.532
General

The parent of a thild with a disability may file a due process hearing request (see
above, Filing @ Due Process Complaint {Due Process Hearing Request) to request a due
pracess hearing If he or she disagrees with:

1. Any decision regarding placement made under these discipline provisions;

or
2. The manifestation determination described above.

Jessamine County Schools may file a due process complaint (see above, Filing @ Due
Process Complaint (Due Process Hearing Request) to requast a due process hearing if it
believes that maintaining the current placement of the child is substantially likely to
result in injury to the child or to others.

Authority of hearing officer

A hearing officer that meets the reguirements described under the sub-heading,
Impartiol Hearing Officer, must conduct the due process hearing and make a decision.
The hearing officer may:

1 Return the child with a disability to the placement from which the child was
removed if the hearing officer d ines that the | was a violati
of the requirements described under the heading, Authority of School
Personnel, or that the child’s behavior was a manifestation of the child's
disability; or

2. Ordera change of placement of the child with a disability to an appropriate
interim alternative educational setting for not more than 45 school days if
the hearing officer determines that maintaining the current placement of
the child is substantially likely to result in injury to the child or to others.

These hearing procedures may be repeated, if Jessamine County Schools believes
that returning the child to the original placement is substantially likely to result in injury
to the child or to others.

Whenever a parent or a school district files a due process complaint to request such 2
hearing, a hearing must be held that meets the requirements described under the
headings, Dve Process Complaint Procedures, Hearings on Due Process Comploints, and
Appeal of decisions; impartial review, except as foliows:

KDE must arrange for an expedited due process hearing, which must cccur
within 20 school days of the date the hearing is requested and must result
in a determination within 10 schoo! days after the hearing.

2, Unless the parents and Jessamine County Schools agree in writing to waive
the meeting, or agree to use fiati futi

ar ing must occur
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within geven days of receiving notice of the due process complaint, The
hearing may proceed unless the matter has been resolved to the
satisfaction of both parties within 15 days of recaipt of the due process
complaint.

A party may appeal the decision in an expedited due process hearing in the same way
as they may for decisions in other due process hearings (see Appeals, above).
Placement During Appeals 34 CFR §300.533

When, as described above, the parent or school district has filed a due process
complaint related to disciplinary matters, the chitd must (unless the parent and
Jessamine County Schools agree otherwise) remain in the interim alternative
educational setting pending the decision of the hearing officer, or until the expiration of
the time period of removal as provided for and described under the heading, Avtherity
of School Personnel, whichever occurs first.

Protections ild ble for Special Education a lated Services 34
CFR §300.534
General

If a child has not been determined eligible for special education and related services
and violates a code of student conduct, but Jessamine County Schools had knowledge
(as determined below) before the behavior that brought about the disciplinary action
occurred, that the child was 2 child with a disabllity, then the child may assert any of the
protections described in this notice.

Basis of knowledge for disciplinary matters
A school district must be deemed to have knowledge that a child is a child with a
dlsablllw if, before the behavior that brought about the disciplinary action occurred:

The parent of the child expressed concern in writing that the child is in
need of special education and refated services to supervisory or
administrative personnel of the appropriate educational agency, or a
teacher of the child;

2 The parent requested an evaluation related to eligibility for special
education and related services under IDEA; or

i The child’s teacher or other school district personnel expressed specific
concerns about a pattern of behavior demonstrated by the child directly to
Jessamine County Schools’ director of special education or to other
supervisory personnel of Jessamine County Schaols.

Exception
A school district would not be deemed to have such knowledge if:
L The child’s parent has not allowed an evaluation of the child or refused
special education services; gr
2. The child has been evaluated and determined to not be a child with a
disability under IDEA.
Conditions that apply if there is no basis of knowledge
If prior to taking disciplinary measures against the child, a school district does not
have knowledge that a child is a child with a disability, as described above under the

sub-headings, Bosis of k ledge for di: ¥ and g7 . the child may
be subjected to the disciplinary measures th nt are 2pplied to children without
disabilities who engaged in comparable ¢

However, if a request is made for an evaluatmn of a child during the time period in
which the child is subjected to disciplinary measures, the evaluation must be conducted
in an expedited manner.

Until the evaluation is completed, the child remains in the educational placement
determined by school autherities, which can include suspension or expulsion without
educational services.

If the child is determined to be a child with a disability, taking inta ¢
information from the evaluation conducted by Jessamine County Schools, and
information provided by the parents, Jessamine County Schools must provide special
education and related services in accordance with IDEA, including the disciplinary
requirements described above. to and Action by Law cement and Judicial
Authorities 34 CFR §300.535

Part B of the IDEA does not:

1. Prohibit an agency from reperting 2 crime committed by a child with a
disability to appropriate authorities; or

2, Prevent State law enforcement and judicial authorities from exercising their
responsibilities with regard to the application of Federal and State law to
crimes committed by a child with a disability.

Transmittal of records

If 2 school district reports a crime committed by a child with a disability, Jessamine
County Schools:

1. Must ensure that copies of the child's special education and disciplinary
records are transmitted for consideration by the authorities to whom the
agency reports the crime; and

2. May transmit copies of the child's special education and disciplinary records
only to the extent permitted by the Family Educational Rights and Privacy
Act (FERPA),

Requirements for Unilateral Placement by Parents of

Children in Private Schools at Public Expense
General 34 CFR §300.148

Part B of the IDEA does not require a school district to pay for the cost of special
education and refated services of your child with a disability at a private school or
facility, if Jessamine County Schools made a free appropriate public education (FAPE)
available to your child and you choose to place the child in a private school or facility.
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However, lessamine County Schools where the private school is located must include
your child in the population whose needs are addressed under the Part B provisions
regarding children who have been placad by their parents in a private school under 34
CFR §§300.131 through 300.144.

Reimbursement for private school placement

1f your child previously received special education and related services under the
authority of a school district, and you choose to enroll your child in 2 private preschool,
elementary school, or secondary school without the consent of or referral by Jessamine
County Schoals, a court or a hearing officer may require the district to reimburse you for
the cost of that enrollment if the court or hearing officer finds that the district had not
made a free appropriate public aducation {FAPE) availzble to your child in a timely
manner prior to that enrollment. The Court or hearing officer must alss find that your
private placement is appropriate, in order for you to receive reimbursement.

A hearing officer or court may find your placement to be appropriate, even if the
placement does not meet the state standards that apply to education provided by the
KDE and school districts,

Limitation on reimbursement
The cost of reimbursement described in the paragraph above may be reduced or denled:

1. (a} If, at the most recent Admissions and Release Committee (ARC) meeting
that you attended prior to your removal of your child from the public
school, you did not infarm the IEP Team that you were rejecting the
placement proposed by Jessamine County Schools to provide FAPE to your
child, including stating your concerns and your intent to enroll your child in
a private school at public expense; or
{b) If at least 10 b days (including any | ys that occur on a
business day) prior to your remaval of your child from the public schoal,
you did not give written notice to Jessamine County Schools of that
Information;

2. If, prior to your removal of your child from the public schoal, Jessamine
County Schools provided prior written notice to you, of its intent to
evaluate your child (including a of the purpose of the eval
that was appropriate and reasonable), but you did not make the child
available for the evaluation; or

3. Upon a court’s finding that your actions were unreasonable,

However, the cost of reimbursement:

1. Must not be reduced or denied for faiture to provide the notice if:

. The schoal prevented you from providing the notice;

. You had not received notice of your respansibility to provide
the notice described above; or

- Compliance with the requirements above would likely result in
physical harm to your ehild; and

2. May, in the discretion of the court or a hearing officer, not be reduced or
denied for the parents’ failure to provide the required notice if:

. The parentis not literate or cannot write in English; or
. Compliance with the above requirement would likely result in
serious emotional harm to the child.
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District Regulations

Friday, June 19, 2020
3:32 PM
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Report Cards

Friday, June 19, 2020
3:48 PM
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Progress Reports

Friday, June 19, 2020 School District Name:
School District Address:
3:55 PM

School District Contact Person/Phone #:

Progress Report on IEP Dated: from to

Student Name: DOB: 1D#:

INFORMATION FROM CURRENT IEP
Goal #: Specific Goal Focus:

Current Performance Level: What can the student currently do?

Measurable Annual Goal: What challenging, yet attainable, goal can we expect the student to meel by the end on this IEP period? How
will we know that the student has reached this goal?

Benchmarks/Objectives: What will the student need fo do to complete this goal?

OGRESS REPORT INFORMATION

Progress Report Date Progress Report # of

Progress Reports are required 10 bé sent (o parents at least as ofién as parents are informed of their nondisabled children's progress. Each
progress repon must describe the student’s progress toward meeting each annual goal

Use multiple coples of this form as needed.

Massachusetts ESE/Progress Report/Individualized Education Program PR Page of

REVISED [ 1/06)
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Samples of Schoolwork

Friday, June 19, 2020
7:42 PM
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August

Friday, June 19, 2020
7:43 PM
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September

Friday, June 19, 2020
7:46 PM
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Standardized Tests

Friday, June 19, 2020
7:48 PM
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School Calendar

Friday, June 19, 2020
8:01 PM
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FOR STUDENTS AND PARENTS 2019-20

[JESSAM[NE COUNTY SCHOOLS CALENDAR AND ]NFORMAT[ON)

Superintendent - Central OFCE . .......oovvvoervvsersserserreranrransenere 885-4179 Wilmore El ¥ 858-3134
Director of Transportation 885-4891 East Jessamine Middle 885-5561
Early Learning Village 887-5358 West Jessamine Middle §85-7244
Brookside Elementary 887-2012 East Jessamine High School 885-7240
Nicholasville El tary 885-5351 West Jessamine High School 887-2421
Red Ook El 885-0616 Jessamine Career & Technology Center...........o.ovovevereeeree..... 881-8324
Rosenwald-Dunbar El ¥ 885-6670 The Providence School 887-4600
Warner Elementary 885-3085 Adult Education/Family LITErOCY .....o.uuererrrenressesrsensseressnnnens 887-9052
Flexible Stoff Development Days................. Thursday, August 8th, Friday, August 9th ~ No School Martin Luther King, Jr. Day.....oooororiniinnae.
Opening Day Monday, August 12th ~ No School Presidents’ Day/Flexible Staff Development........... Monday, February 17th
Teacher Work Day Tuesday, August 13th  Term Three Ends

First Day for Students
No School Labor Doy

Wednesday, August 14th
Monday, September 2nd

Spring Break

Fall Break

October 7th-October 11th

Term One Ends

Friday, October 18th

No School Election Day [ Parent Conference/Data Day ............ Tuesday, November 5th

Memorial Day

Testing Window ...

No School Primary Election Day/Elexible Staff Development .........
Term Four Ends/Last Day of School/Early Release

November 27th-November 29th

Thanksgiving Break......

Certified Stoff Development

Term Two Ends Friday, December 20th  Closing Day
Christmas Break December 23rd-Junuary 3rd
Dates that school is
not in session are 2019 SM T WTHF S
shown with circles O 73 5 6
and/or are shaded. Jllly 8 9 10 12 13
- 14 15 16 17 18 19 20
O = Students Qut o 212223 2 25 26 27
28 29 30 31
= Students and
Teachers Out of 1 2 :
School Aucust 4 @ é) 7 (g) 91
77] = Al Schools and g n 14 15 16 17
Offices Closed 18 19 20 21 22 23 24
25 26 27 28 29 30 31
A = End of Grading
Period 123 4 5 6 17
~ =ty | September i s 3 35 16 20
Jessamine County 22 23 24 25 26 27 28
Schools will designate 29 30
up to 10 inclement
weather days as 12 3 45
nontraditional 6 7 8 9 10 11 12
instruction doys which October
will nat be 13 14 15 16 17 A\ 19
part of the
make-up rotation. 20 21 22 23 24 25 26
27 28 29 30 3
Days Missed/Make-up
11— feb 17 1B
12— Mav 26 3 4 6 7 8 9
— oy N ber 10 11 1213 14 15 16
W Noras OVEMDET 47 18 10 20 21 22 23
15— May 29 24 25 26 27 30
16 — June |
_ 12 3 5 6 7
V= Jue1 8 9 10 11 12 ;651&
December 15 16 17 18 19 21
2 23 @ 28
29 30
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Monday, Junuary 20th

Friday, March 6th
March 30th - April 3rd
Lust 14 Instructional Days of District Calendar
Tuesday, May 19th
Friday, May 22nd
Monday, May 25th
Tuesday, May 26th
Wednesday, May 27th

2020 SM T WTH F §

January

February

March

April

June

SB=a

£

2 23
29 30

3 6
12
19 20
26

3 4
101
17 18
24 25
3

4 5 A\ 7

1 12
18 19
25



School Handbook

Friday, June 19, 2020
8:00 PM
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The Providence
School

210 South Lexington Ave.
Wilmore, KY 40390
(859) 887-4600

“Providence: Discovering Pride and Purpose through
Achievement”

Student & Parent Handbook
2019-2020

Revised July 2019
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Dear Students and Parents,

Welcome to The Providence School (TPS)! Our goal and challenge is to create a school
that is truly different from traditional middle and high schools, one which better meets
the needs and requirements of students who need an alternative school environment.
Furthermore, we strive to continue the heritage that began in a one-room schoolhouse,
the original Providence School. In that small setting, the young people of northern
Jessamine County received their education.

Because we are a non-traditional public school, we utilize best practices for
non-traditional students. Our goal is to provide students with more than a diploma; we
want students to leave our school with an education equipping them to be successful in
careers as well as in their personal lives.

Please read this handbook carefully as it contains the final decisions of many lengthy
discussions held by the staff. This handbook does not replace the Code of Conduct.
Rather, this handbook will help you become familiar with the specific guidelines
established for the TPS community.

The staff has worked hard to be ready for the opening of school this year. A great
school needs more than hard-working staff members; it also needs committed students
and supportive parents. We invite you to be an active participant in our school.

Eric Sowers, Principal
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Staff

Middle School High School Administrative/Support
Jon Wes Adams, Sean Goggin, High School Bobby Turner, Custodian
Interventionist-Math Teacher
Gardner Adams, Teacher Glenn Weinberger, Tina Muse, Student
Paraeducator Development Coordinator
Kiki Spann, Teacher Carissa Arwood, High School Clint Newton, SRO
Teacher

Michelle Lowe, Teacher

Tonya Clift, Credit Recovery
& STLP Coordinator

Eric Sowers, Principal

Jesse Law,
Interventionist-Reading

Donna Doolin, Teaching
Partner

Mandie Bunner, OneWay
Coordinator

Julie Wilson, Middle School

Nate Andrews, Home-based

Grace Byrnes, Administrative
Assistant

Teacher Teacher & ISTEP Coordinator
Debbie Cross, Teaching Patrick Fuchs, High School Mindy Harris, School Nurse
Partner Teacher
Jasmine Varner, Resource Ashley Gates, High School Micki Gill, Head Custodian
Teacher Teacher
Vickie Gordon, Teaching Jesse Law, Tammy Crowe, Cafeteria
Partner Interventionist-Reading Manager

Vicki Shearer, Teaching

Angie Hatton, Focus Room
Coordinator

Partner
Scott Osborn, High School Mindy Hershey,
Teacher DSW/Counselor
Kevin Wheeler, 180 Teacher Neil Heffelbower,
DSW/Counselor
Liz Spurlock, High School Justin Yeary, Assistant
Teacher Principal/CRA

Jeannette Teater, High
School Teacher

Tammy Baker, Bookkeeper

Robbie Irgang, High School

Silvester Turner, Assistant

Teacher Principal
Heather McDonald, High Regina Rion, Attendance
School Teacher Clerk
Harding Ison-Bowman, High Lesley Gilpin, DSW/180
School Teacher Counselor
Jon Wes Adams, Allison Hardion, School
Interventionist-Math Psychologist

Jasmine Varner, Resource
Teacher

Jackie Kidwell, Teaching
Partner

Tina Berryman, Teaching

Partner
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District Mission

Jessamine County Schools exists to motivate and challenge every child every day to be
caring, responsible citizen and a high-level thinker, performer, communicator, and
learner for life!

School Mission

Providence: Discovering Pride and Purpose through Achievement

Our Goals
At The Providence School we believe in promoting achievement and student success in
3 categories of success. We refer to these 3 categories as pyramids because the
pyramid Rtl structure allows for a data driven, individualized and focused approach to
student achievement and success.

5 Pyramids of RTI Success

The RT1 at Work Pyramid

Academic ety e —
e TPS students will graduate with the "
reading, writing and math skills to be

a successful and functional adult.

Self Regulation/Behavior
e TPS students will graduate with the
skills to model appropriate adult
behavior.

Socio-Emotional Health
e TPS students will graduate with the
skills to pursue lifelong
socio-emotional health.

Behavior Page 127



Bell Schedule

High School HS Flex Bell Schedule

Class Start End Minutes Class Start End Minutes
1st 8:25 9:30 65 minutes 1st 8:25 9:19 54 minutes
Period Period
2nd 9:33 10:38 65 minutes Int/Ext 9:22 9:52 30 minutes
Period

2nd 9:55 11:04 54 minutes, 15
3rd 10:41 12:01 65 minutes, 15 Period break
Period break

3rd 11:07 12:01 54 minutes
4th 12:04 1:34 65 minutes, 25 Period
Period lunch

4th 12:04 1:34 65 minutes, 25
Lunch 12:35 1:00 12:04-12:29 for Period lunch

Equine &
Discovery Lunch 12:35 1:00 12:04-12:29 for
Equine &

5th 1:.37 2:42 65 minutes Discovery
Period

5th 1:37 2:42 65 minutes
6th 2:45 3:50 65 minutes Period
Period

6th 2:45 3:50 65 minutes

Period

Middle School

Class Start Time | End Time | Minutes
1st POD 8:30 10:20 110 Minutes
2nd POD 10:20 12:10 110 Minutes
Lunch 12:10 12:35 25 Minutes
4th Period | 12:35 1:35 60 minutes
5th Period | 1:35 2:35 60 minutes
6th Period | 2:35 3:50 75 minutes

*Students that are enrolled in classes at East High, West High, East Middle, West Middle,
JCTC, or vocational schools are expected to be in those classes on Fridays regardless of
Providence's alternative calendar. It will be counted as an unexcused absence if the student is
not present.
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Supporting and Visiting TPS

Volunteering at TPS

The district requires that all volunteers complete a Volunteers in Public Schools form and
provide a copy of your driver's license. If you wish to volunteer at TPS please contact the school
office.

Proud Providence Parent (P2) Meetings

P? is our parent organization. All parents and guardians are strongly encouraged to participate.
Our quarterly meetings usually occur in the evening. For more information or to sign up for the
P3 meetings, please contact the school office

Visiting

Instructional time for our students is most important at our school. Due to our schedule and
need to maximize instruction for all students, classroom visits must be scheduled and approved
in advance by administration. Please do not bring food from outside restaurants for students to
eat.

Parent/Teacher Conferences

If you would like to set up a parent/teacher conference, you may contact your student’s
guidance counselor: Neil Heffelbower (A-K) or Mindy Hershey (L-Z), and they will be happy to
help organize the meeting.

Guests and Visitors

All guests and visitors to TPS must register in the front lobby with our receptionist. Due to our
visitor check-in software, parents/guests must present a picture ID during the check-in process.
We welcome parents! However, we do ask that you register; the receptionist can then assist you
in finding your son/daughter or the staff with whom you want to speak. If you need to speak with
staff, please call and schedule an appointment.

Student Fees

Per district policy, all TPS students will be charged a school fee of $20 per year. Students
receiving reduced lunch will pay $10; and students receiving free lunch will be exempt from the
fee. Students that enroll in TPS second semester, will be charged a $10 student fee.

This fee does not cover the cost TPS spends on instructional materials; however, it will help to
offset the costs incurred in some courses (for example- field trips and pottery for art).
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Enrollment and Regqistration

Student Registration and Infinite Campus
Infinite Campus Student and Parent Portals and Jessamine County Schools Online Registration
Process

All families enrolled in Jessamine County Schools must have an active Infinite Campus Parent
Portal account and complete the JCS Online Registration process prior to the beginning of the
school year

Infinite Campus, Kentucky's Department of Education's electronic records system, offers
parents and students the opportunity to access their grades, attendance, and school/teacher
announcements through a Student/Parent Portal.

The JCS Online Registration system allows families to electronically record and update all
necessary school enrollment forms.

To access the Infinite Campus portal:

Student Access:
Each student has a login and password to access the portal. Both parents and students may
access the student's account with this login information.

To login to student/parent portal:
Student Login/Username: A student's school computer username/login name
Password: A student's school computer password Parent Access:

To request a parent portal account:
e Go to the Jessamine County Schools website at http://www.jessamine.k12.ky.us/
o Click on the “For Families” drop-down
e Click on the “IC Parent Portal Sign-up”
e Complete the form and submit If you have any questions regarding this process,
please contact: tammy.baker@jessamine.kyschools.us

Medical Requirements
To enroll in 6th grade in a Kentucky School, you must have the following by the beginning of the
school year:

e Up-to-date immunization certificate
e Official Kentucky School Physical

If you have not yet scheduled an appointment for your child to meet the medical requirements,

do so as soon as possible. Please note that noncompliance with state medical requirements
may result in your child not being able to attend school until they are received. All students
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enrolling from outside Kentucky or the United States must have the same documentation as
students entering the 6th grade (see above).

All students are required to have the Hepatitis A vaccination prior to enrollment in Jessamine
County Schools.

The Jessamine County Health Department (JCHD) will transfer an immunization certificate to a
Kentucky Immunization Certificate. For more information, you may contact JCHD at 885-4149.

Attendance

When students come to schoal regularly, they learn. When students miss school frequently
(excused or unexcused), they fall behind. It is that simple: if the student is not here, he/she
isn’t learning. Even when students have excused absences, they fall behind. Please support
your son's or daughter's education by insisting they come to school every day unless they are
too sick to attend.

Our attendance clerk will keep track of parent and doctor’'s notes and notify you when you have
used all parent notes(6) for the entire school year. Parents may write a note of excuse as a
hard copy or via email. If an email is sent for an excuse, it must be accompanied by a follow up
phone call by the parent before it is accepted.

Notes must be turned in within 5 days of absence in order to be counted. If your
son/daughter is going to miss school, please call the school early in the morning. If we don't
hear from you by 9:30 A.M., we will try to contact you to find out why your child is not in school.

The staff at TPS will implement various strategies to encourage promptness. The following
strategies apply to tardies:

e Persistent problems with tardies or absences may result in referral to a school counselor
or principal; if the problem doesn't get better, the student will be reported to the Director
of Pupil Personnel and/or court.

e Any student who is court-ordered to attend school on time will have their
absences/tardies reported to court.

Please try to schedule all doctor and dental appointments for after school hours, off student
Fridays or Friday afternoons. Sixty-one (61) minutes or more per day is considered a
percentage of an absence, not a tardy.

Providence participates in the Jessamine County Truancy Diversion Program (TDP). This is a
partnership between Jessamine County Schools and Jessamine County Family Court. All TPS
students with 3 or more unexcused absences are reviewed by the TDP team twice monthly. The
team also looks at student discipline. The team consists of the court designated worker (CDW);
Jessamine County DPP, and Eric Sowers, TPS principal. If the student has had unexcused
absences and/or tardies or multiple discipline referrals since the last review, the group may
meet with the student or refer them to family court for review.
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When a student exceeds 12 absences with medical statements (doctor’s notes), the
parent/guardian is asked to sign a Release of Medical Information permission form for the
treating physician. This form will allow the Health Attendance committee to review health
information to determine the need for documentation regarding a chronic health condition,
addressing the student's academic status, and to determine the possible need for home/hospital
services. The case will then be reviewed by the committee.

Only the people on a student’s emergency card are allowed to pick up a student unless prior
arrangements have been made through the office. We ask for identification of any person who
comes to pick up a student prior to dismissal. This practice is not designed to inconvenience
parents, but to protect students.

Student Services

School Nurse/Medication at School

Students must have a note from a teacher to see the school nurse. Students may see the nurse
if they are bleeding/vomiting, have an asthma attack, need a lice check, have a fever, receive
trauma to the head, need to take prescription medications, or need a foreign object (splinter,
lead, etc.) removed.

No student is allowed to carry medicine with him/her at school, with the exception of inhalers for
the treatment of asthma. Any student who needs to take medication at school must take the
medicine in the original container, to the nurse’s office and have a medication authorization form
on file with the nurse. The medication authorization form must be completed by the parent and
returned to the nurse who will fax the form to the doctor for his/her signature. The authorization
form must be completed for ALL medication including prescription drugs and over-the-counter
drugs such as Tylenol, Advil, inhalers, and cold medicine.

e Students may carry cough drops and throat lozenges which require no medical
authorization form.

e Inhalers may be carried by students, but a medication authorization form must be on
file.

School personnel are not allowed to dispense any medication, including Tylenol or
over-the-counter medications, without a signed medication form. This form must be
completed by a parent and signed by a doctor. If your son/daughter has frequent headaches,
please have a form signed at the beginning of the year and send in a new, unopened (sealed)
bottle of the preferred medicine with your son’s or daughter's name on it. We try to keep
students in school if at all possible. If we have a medication form and medication, we will
dispense it, let your child rest for a few minutes, then attempt a return to class. We will call you
to pick up your son/daughter only when they are clearly too sick to remain in school.

Per Kentucky state law, high school students are permitted to carry over-the-counter (OTC)

medication and self-medicate according to the instructions written on the original bottle.
However, TPS students may not take OTC medication anywhere on campus except in one of
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the administrative or secretarial offices in the presence of a staff member. In addition, students
may not provide OTC medication to another student while under the supervision of TPS staff.

If a student becomes ill and is too sick to remain at school, someone on the student's
emergency card will be contacted to pick up the student. Once the emergency contact is made,
the office will let the teacher know when someone is on the way. The student will be notified as
soon as she/he is ready to be signed out.

ESS

ESS will be held twice a month during the 2019-2020 school year; transportation will be
provided for our students. During this time, students will receive content review and/or
instruction they have missed while absent, as well as complete classroom assignments missed
(or alternative assignments). Even though students may receive help with homework missed,
ESS is not a Homework Helper program. Other services may be provided; information will be
given out throughout the school year. For more information about ESS contact Jeannette
Teater, the ESS teacher

Extra-Curricular Activities

Most students may return to their sending school for after-school activities such as sports, clubs,
debate team, etc. However, in the case of students who are administratively placed at TPS,
permission will be withheld for a minimum of one semester or longer if the student is not
academically eligible or if their behavior is a major concern. We encourage students to become
involved with an after-school activity and will help in any way possible.

We currently offer basketball, archery, and cooking club as extra-curricular activities. Dates and
times for these activities are based on facility and staff availability and will be communicated to
students throughout the semester.

Any event (extra-curricular, incentive, end of year, etc.) that occurs during the school day can
only be attended by students currently enrolled in the day program.

Drug Testing Program for Athletes and Student Drivers

Each student who participates in athletics (i.e. archery) at the middle or high school level and
each student who drives to school will be subject to random drug testing as a prerequisite for
1) participation in an athletic program and/or 2) receiving a parking permit. Positive test results
will not be turned over to law enforcement authorities or used to suspend or expel students from
school. Refer to the Random Drug Testing and Alcohol Breathalyzer Procedures Handbook,
available from the coach or principal, for further information.

Special Education Services
Students with an IEP are scheduled according to their current plan. If you have questions or
concerns and would like to schedule an ARC meeting, please contact our front office.

Change of Address
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Anytime a student moves during the school year, and at the beginning of the school year,
parents must present proof of residency. This may be a utility bill, lease agreement, etc. It
cannot be in the form of junk mail or a credit card application.

School Network

All students must have a code of conduct agreement form signed by a parent on file at
Providence. The acceptable use policy (AUP) has been incorporated into this document; this
includes email, Internet access, and storage space on the server. The network is provided to
students and staff for educational purposes. This means that email use and Internet activity
must be related to course work. Students are not allowed to store games, video, personal
graphics, or other large items on the server that is not school related. Do not give your
password to other students or stay logged on a computer when you are finished. You are
responsible for any violation of the AUP by other persons using your user name and password.

“No Pass/No Drive”

The 2007 legislative session passed the “No Pass/No Drive" bill (HB32) which became effective
June 26, 2007. This bill is intended to support dropout prevention and to provide an incentive for
students to stay in school and pass their courses.

The “No Pass/No Drive” statute results in the denial or revocation of a student's driver's license
for academic deficiency, or dropping out of school as a result of excessive or unexcused
absences. Academic deficiency is defined as a student who does not have passing grades in at
least four (4) courses, or the equivalent of four courses, in the preceding semester. A student is
deemed to have dropped out of school when he/she has nine (9) or more unexcused absences
in the preceding semester. Any absences due to suspension shall be considered unexcused
absences.

Cafeteria Services

The Jessamine County Schools Child Nutrition Program provides nutritionally balanced,
low-cost or free meals to our students each school day. School lunch menus must adhere to the
United States Department of Agriculture dietary guidelines. These guidelines require school
lunches to average no more than 30 percent calories from fat and no more than 10 percent
calories from saturated fat in a one-week period and provide one-third of the recommended
dietary allowance for children. School breakfasts provide one-fourth of the Recommended
Dietary Allowance for children. In addition, school lunches include a variety of fresh fruits and
vegetables, low-fat milk and whole grain products

Breakfast
Breakfast is served between 8:00-8:20 as students arrive to school. All students receive free

breakfast courtesy of the CTE Program.

Lunch
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Students are served lunch at their assigned time. High school and middle school times are
listed below but students in other programs may have alternative lunch schedules. All students
receive a free lunch courtesy of the CTE Program.

Middle School - 12:10-12:35
High School - 12:35-1:00

Friday Lunch Schedule - To be determined
District policy states that students are not permitted to leave campus for lunch. Students may
either bring a lunch from home or purchase one through the cafeteria. No glass containers or

food other than a packed lunch will be permitted.

Food service laws prevent the school from selling snacks and soft drinks until 30 minutes after
the last lunch period.

Transportation*

Morning Drop Off
Providence doors open at 8:00am. Students should not arrive before the doors open.

Parents who transport a child to school, please drop your child off in the lower front parking lot.
A staff member will be out front to direct traffic during peak morning arrival times. Please make
every effort to have students at school on time.

All TPS students are provided bus transportation unless behavior warrants removal from the
school provided transportation.

Afternoon Pick Up

Parents who transport a child to school, please pick your child up in the lower front parking lot.
Any vehicle parked in the visitor parking lot will be held until the buses have cleared school
property.

All TPS students are provided bus transportation unless behavior warrants removal from the
school provided transportation.

* Transportation procedures will be amended when the transition to the new school building
occurs.

Driving Privileges
Any student at TPS may be granted a driving permit. There is no parking permit fee.

In order to obtain a parking permit, an application must be completed with a parent/guardian’s
signature, as well as a copy of student’s driver's license, registration, and proof of insurance
card.
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Drivers are expected to arrive on time every morning, drive slowly on campus and in the vicinity
of school (10 mph), and enter the building as soon as they arrive on campus. Speeding, texting
while driving, or any other form of reckless driving, may result in a loss of driving privileges on
school grounds. High school students and siblings of drivers are the only students who may ride
with another student without parent permission. According to the Code of Conduct,
transporting another student off school grounds during the school day without
permission will result in a loss of driving privileges for the remainder of the school year.

Drivers may not return to their cars during the school day without specific permission from an
administrator. Any vehicle parked on school grounds must be free of any objectionable bumper
stickers or adornment. Failure to comply with these expectations could result in a temporary loss
of driving privileges. Persistent problems could lead to a loss of privileges for the remainder of
the school year.

Discovery and Subsequent Programs

Discovery
The Providence School is a school which fully supports the Discovery Program. Discovery

teaches students and staff about treating one another with dignity and respect. There are six
major units in the Discovery course; they are: 1) effective group skills and team building; 2)
anger management; 3) transactional analysis; 4) assertiveness training; 5) problem solving; and
6) conflict resolution. In addition, students are required to complete a writing piece and a role
play situation, participate in therapeutic games, participate in a service learning project, pass the
final exam, as well as step into the circle. Students at TPS must pass Discovery before
beginning academic work.

The only exception is for seniors with 21.5 or more credits who do not need any electives;
however, these students will be expected to complete the first unit of a self-guided Discovery
course in order to be familiar with Discovery language and practices. If an incoming senior
needs electives, we may require that student to take Discovery because the business world tells
us high school graduates need the skills taught in Discovery.

New Discovery students will have a limit of two attempts to pass the course; after two failed
attempts a committee of staff members will meet to discuss each individual student’s academic
placement.

High School students who pass Discovery have the potential to earn 1 2 credits; students will
receive one-half credit at the end of the course upon successful completion, and the second
half-credit upon “living Discovery” throughout the school year. Students will also have the
opportunity to receive an additional elective half-credit during Discovery. Passing Discovery is
not the end of using it; we expect all staff and students to continue “living Discovery” at
all times. Circle-ups, process points, the focus room, and the principles taught in Discovery will
be used throughout the school. We host a Discovery Graduation to honor those who pass this
difficult course. This is a special celebration we hope all families will attend.
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Students who cause persistent, major disruption to the culture at TPS, and resist using
Discovery skills to get along with others, will be recommended for the Delta class, 180,
alternative placement, administrative hearing, or sent before the Board of Education for
expulsion.

Focus Room

A middle school student is assigned to a focus room when they have received a total of four
redirects in one class, when they have had a total of eight or more redirects in one day, or when
they refuse to respond appropriately to a redirect.

A high school student is assigned to a focus room when they have received a total of four
redirects in one day or when they refuse to respond appropriately to a redirect. We do not
consider a focus room a disciplinary action; in fact, they are designed to keep a student from
escalating to the point of needing major interventions.

Students who cause persistent, major disruption to the culture at TPS, and resist using
Discovery skills to get along with others, will be recommended for the Delta class, 180 Program,
alternative placement, administrative hearing, or sent before the Board of Education for
expulsion. Focus room visits are not automatically reported to outside agencies such as the
court or the Department of Juvenile Justice (DJJ). When a student complies with focus room
procedures, we view it as a serious attempt to work on behavior issues. However, if an officer of
the court or a worker asks about recent behavior, the number of focus room visits may be
shared.

Delta

During the time between the Discovery classes we offer the Delta program for students who are
not living Discovery and have failing process points. During their stay in Delta, students will
spend a great deal of time working on their Discovery skills. They will continue to do academics,
although they will be doing them in individual packets and/or computer-based courses.

Student Behavior

Students who exhibit misconduct are subject to a variety of discipline consequences based on
the severity of the offense. It is important to note that discipline policies are in effect during the
time students are on campus for instructional or extracurricular events and at any activity that is
related to our school that takes place off campus (athletics, music, field trips, bus, etc.).

The initial step in teaching self regulation is our Discovery program. Please see the section of
this handbook on Discovery for more information.

Referrals

When students violate rules, they receive consequences. If a student commits a violation, the
teacher will complete a behavior incident referral as soon as possible and send it to an
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administrator. If the behavior prevents the student from remaining in class, s/he will be asked to
sit in a designated location until an administrator can see him/her. Students waiting to see an
administrator will not be allowed to sit in the lobby, if at all possible. The administrator will follow
due process (the student is given a chance to explain his/her side of the incident, witnesses
may be interviewed, and the student is given a written explanation of the discipline charges).
Any disciplinary action requiring a student to stay after school, or to leave school, will require a
parent to be contacted. Parents will be given at least one day's notice before an after-school
detention. Out-of-school suspensions are avoided if at all possible. We believe suspended
students rarely benefit from the experience. Serious infractions such as extreme disrespect,
fighting, drugs, or weapon violations will result in suspensions per the Jessamine County Code
of Conduct. Upon a tenth (10™) discipline referral, students may be subject to an administrative
hearing, which is an intervention meeting held with the student, parent/guardian, school and
district staff to determine options and interventions.

We believe in “Redemptive Discipline” at Providence. We maintain discipline practices designed
to resolve conflict, restore justice, and maintain effective student-student, student-staff, and
staff-staff relationships. It is not productive for conflicts or acts of disrespect to sever working
relationships. The Discovery culture demands we use all six areas to resolve conflict, maintain
relationships, and personally strengthen and prepare each student to be contributing members
of society and positive culture changers. With this belief, administrators use mediations,
apologies, acts of service, and acts of kindness to mend broken relationships and right
injustices. At administrator discretion, alternative and restorative forms of discipline may be used
when deemed necessary for violations of Jessamine County Code of Conduct.

Bus Behavior

The Jessamine County School District provides bus transportation for all students. However,
bus transportation is not a right; it is a privilege for those who conduct themselves in a safe
manner. All Code of Conduct rules, as well as Discovery principles, apply on the bus. Students
are expected to be respectful and behave appropriately in order for the driver to focus on driving
and not on supervision. Students may lose the privilege of bus transportation based on the
severity of the offense or an accumulation of offenses.

Dress Code
Students at TPS will follow the dress code outlined in the district's Code of Conduct. The only
exception is that students are allowed to wear hats as long as the following conditions are met:
Students will remove hats anytime they go into a public place where wearing a hat is
considered inappropriate by staff.
Students have no major or frequent problems over hats.
Designs, writing or images placed on hats meet the same standard of appropriateness
as clothing items.

We consider our school to be a professional environment for students, and expect them to be
dressed as they would in most public jobs. This list does NOT include all possible dress code
violations, just the ones most frequently violated. The responsibility for dressing in a manner
consistent with policy belongs to the student and his or her parent/guardian.
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Students may not wear:
— Clothing advertising tobacco/alcohol companies or drug use in general
Clothing offensive to any group of people (i.e. ethnic, LBGTQ)
Clothing that promotes violence against others or vulgarity
Any article of clothing which could be perceived as being gang related
_ Inappropriate necklines on tops/dresses
All shirts/tops must have sleeves, belly shirts are not allowed; a student’s shirt should
either be long enough to tuck in or to cover the belt (waist-band) of their
pants/skirt/shorts. Students are not allowed to wear muscle shirts or A-line undershirts.
Shorts/skirts which are too short (generally more than 4 inches above the knee)
Pajama pants
Yoga pants, leggings, jeggings, spandex or any body-hugging pants
Pants/shorts/skirts must cover underwear and backside at all times regardless of
movement
Footwear must be worn at all times, house shoes/slippers/shoes without soles are not
permitted

Exceptions to the above examples:
— School/district athletic team shirts are permissible (i.e. archery, trap shoot teams)
C  Yoga pants, leggings, jeggings, spandex or any body-hugging pants can be worn with a
shirt that appropriately covers the student's front and back

Accessories
No dangerous jewelry such as dog collars, fish hooks, wallet chains, belt chains, or spike
jewelry, etc. are permitted.
Sunglasses are not to be worn inside the building unless ordered by a physician.
No oversized jackets or trench coats are to be worn inside the building during the day.
Offensive tattoos must be covered.
Blankets, sheets and pillows should not be brought to school.

Enforcement

Students who are in violation of any portion of the TPS dress code should be first reported to
the appropriate high school or middle school team leader before referring them to school
administration.

The school administration shall have the right to evaluate any clothing to determine its
appropriateness within the guidelines of the dress code. Administrators shall also have the right
to make an interpretation on the decency and appropriateness of any garment. Administrators,
teachers, and other support personnel are responsible for enforcing the dress code.

Consequences

Students who are out of compliance with the dress code will be asked to change into something
appropriate when notified of a violation. Appropriate replacement clothing items should be
brought to the school by a parent, guardian or supporting adult. TPS may have appropriate
clothing items or hat the student can borrow to meet the dress code, but this is not guaranteed
and is subject to availability. School supplied clothing and hats must be returned at the end of
the day; students must exchange their inappropriate clothing for the borrowed item. Students

Behavior Page 139



who refuse to change clothes, continue to sag pants or remove inappropriate items may be
assigned One Way and/or sent home when deemed appropriate by school administrators. If
One Way is not available, student will stay with team leader until clothing is changed or
someone arrives with replacement. If student does change or adjust clothes, but changes back
throughout the day (without permission), student will be placed in One Way (or with team
leader) the remainder of the school day and receive a discipline referral for defiance. Students
who consistently violate the dress code will receive disciplinary action reflecting this repeated
defiance of authority. Any clarification regarding apparel's appropriateness should be obtained
from the school administration PRIOR to wearing the apparel to school.

Cell Phones, Video Games, Personal Electronics and Other Hand-held Devices
Schools can require students to turn in these items each morning and pick them up in the
afternoon. We allow students to keep their electronic devices as long as they do not have them
out or turned on during the school day. If a student has their device out or is using it during the
day, it may be taken away from the student and locked up in the classroom or turned into the
office for safekeeping. At the end of the day, these items will be returned to students. Students
that consistently violate this rule will receive disciplinary action which might include a daily
search and seizure of the device; a parent must then come to school to pick up the device.
Students who routinely abuse the cell phone policy may have to pay a $10.00 fee to get the
phone back. Students assume all risk for these items; loss, theft, or damage of them will
not be handled through the school’'s administration.

During the 2019 fall semester TPS administration will be collecting and analyzing data
surrounding the authorized and unauthorized use of electronic devices (cell phones, etc.).
Based on that data, TPS administration reserves the right to change the electronic device policy
beginning in January of 2020. These changes could include the banning of all student
electronic devices at TPS.

Harassment, Discrimination and Bullying

As stated in our belief statements, the staff at TPS believes all people have value, dignity, and
worth. Therefore, we have no tolerance for behavior meant to degrade another person. Each act
of harassment or bullying is considered serious, and will be subject to disciplinary action.
Harassment can be defined as persistent, malicious teasing, intimidation by threats of or actual
physical violence; the creation, by whatever means, of a climate of hostility or intimidation, or
the use of language, conduct, or symbols in such a manner as to be commonly understood to
convey hatred, contempt, or prejudice. Bullying can be defined as actions intended to cause
others to feel socially excluded, sexually harassed, or frightened. These actions include mean
teasing and sketching or drawings of a violent, sexual, or otherwise inappropriate nature.

Sexual Harassment includes any unwelcome behavior of a sexual nature that interferes with the
life of the targeted individual(s); it is unsolicited and non-reciprocal. It includes the use of sexist
terms, comments about body parts, sexual advances, electronic distribution or possession of
sexual or nude photos, unwanted touching, gestures, taunting, sexual graffiti and rumor
mongering about someone’s sexual identity or activity. Sexting or using a cell phone or other
personal communication device to send texted or email messages or possessing texted or email
messages containing images reasonably interpreted as indecent or sexually suggestive while at
school or at school related function is also considered sexual harassment. Generally, any
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behavior of a sexual nature that provokes undesirable, uncomfortable feelings in an individual or
individuals can be considered harassment. Repeated sexual harassment is a form of bullying
(see Section 4- Anti-Bullying Bill). (Section 09.42811 of Jessamine County’s Board Policy
Manual).

Harassment, intimidation, bullying, or threats that occur via internet, email, or other
computerized application, even from home, when it causes a disruption to the educational
process will be dealt with as a school violation.

Verbal warnings may be issued by a teacher for first-time offenses that are considered
“inappropriate language” which could be interpreted as harassing or bullying if used repetitively.
However, if a student persists in using inappropriate language and/or directs it at another
student, the following continuum of consequences begins.
Lower Level Offense
o This might include generic name calling (sexual terms, racial terms, etc.),
gestures, and possibly jokes.
o Possible consequences might include an apology to the person, parent phone
call, after school detention, or One Way.

C More Serious Offense
o First offense- Consequences could include after school detention, One Way,
and/or parent contact.
Second offense- a 3-day assignment to One Way.
Third offense- 1-day suspension
Fourth offense- 2-day suspension
Fifth offense- 3-day suspension
Sixth offense- Student may be recommended to the Board for expulsion.

O 0 0O0O

In addition to disciplinary action, in cases dealing with cell phones-- the phone will be
confiscated and students should be aware that any suspect images which may violate criminal
laws will be referred to law enforcement authorities.

Search & Seizure
The 4" Amendment of the United States Constitution protects all citizens against unreasonable
search and seizure. However, there is a distinction between searches of a student’s person and
those which involve desks, lockers, and other items that belong to the school system making
school officials legally responsible for these items. Permission to search these items does not
have to be obtained from the student. According to Jessamine County policy, a student is asked
to grant permission for a search to be conducted of their person or any personal belongings
such as a coat or bag. If a student refuses to grant permission for the search, then the
administration at TPS will immediately contact parents/guardians as well as law enforcement.
The following guidelines will be used to help guide the decision-making about searches of
students and their personal belongings:

there will be no indiscriminate searches.

there will be no strip searches.
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_ searches may be conducted by law enforcement, parents, the administration or acting
administration of TPS.
two certified staff members will be present.
searches will be conducted only when there is reasonable suspicion a student is
potentially committing a serious Code of Conduct violation (for example- weapons or
drugs).

Metal Detectors

The staff at TPS reserves the right to utilize a metal detector any time they have reasonable
suspicion. In addition, any student who has brought a weapon, or any item which could be used
as a weapon, to any school in the past, will be checked at the discretion of the staff. The staff
also reserves the right to periodically perform random searches with metal detectors as students
enter the building.

Detention

After School Detention is a discipline consequence that will be held at TPS at least one day a
week. Should the TPS staff identify a need to increase the number of days we hold detention,
more will be added. Detention is usually assigned for skipping class but can be used for other
violations also. The school does not provide transportation for students who have been
assigned detention so parents will need to arrange to pick their student up after detention ends.
Parents will be notified in advance if their son or daughter has been assigned detention so they
have time to make transportation arrangements.

One Way/OCS
One Way is a discipline consequence which is an alternative to suspension. One Way is

available for all secondary students in Jessamine County. We hope to reduce the need for
suspending students to home with the use of focus rooms, after school detention, and
assignments to One Way. Students who are assigned to One Way are expected to complete
their regular classroom assignments in addition to any work the One Way teacher may assign.
Students that do not have work from their classroom teachers will receive assignments from the
One Way teacher. Students are expected to do this work and teachers are expected to give
students a grade for it. Compliance with the rules of One Way is expected and will be necessary
in order for a student to return to his/her regular classroom.
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Academic Policies

Credits and Classification

Freshman — up to 5 credits
Sophomore — 5 %2 to 11 credits
Junior — 11 2 to 17 credits
Senior — 17 2 - 26 credits

Students must have 26 credits (specific requirements/electives) in order to graduate, as well as
meet other requirements as set by the Board of Education. Furthermore, a student will be
considered a “graduate” as soon as he/she has earned the required credits and requirements;
however, students are strongly encouraged to return to the graduation ceremony at TPS and/or
their sending school. It is the student’s responsibility to contact their sending school for
graduation information.

Standards-Based Grading (SBG)

The Jessamine County School District is a Standards Based Grading district. SBG
measures a student’s progress against known and established milestones, not against
how well their classmates are doing.

Grading Policy
Assignments are graded according to how well a student demonstrates understanding of

mastery of the related standard based on the grading rubric for that standard. The
understanding of mastery is scored on the following 4-point scale:

Mastery 4 Weighted Grades
Summative 70%
Approaching |3 Weight
Mastery
Formative 30%
Partial 2 Weight
Mastery
No Mastery 1

Scores of 3 and 4 meet a standard. Scores of 1 and 2 do not meet a standard. While this
scale and category percentages are universally used at TPS, the teacher of record has
discretion in the retake policy.

Assessments

Formative assessments, shorter learning checks used to gauge student progress will be
weighted 30% of the student grade. Summative assessments, longer learning checks used to
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gauge overall student mastery, will be weighted 70% of the student grade. All students must
score a 3 or a 4 on the summative assessment to have mastered that particular standard.

Remediation

Students will have opportunities to receive remediation on non-mastered content and earn
the right to retake assessments on any standards on which they would like to improve.
One opportunity to receive remediation will be during the Tier 2 Flex time allotment each
week at the High School. The middle school will provide tier 2 remediation as needed
based on student data.

Make-Up Work for Missed Days
District Board Policy - Page 8, Section J. Opportunity for make-up work will be given for

all absences. It is the responsibility of the student and parent to contact the designated
staff person about make-up work. Students may be assigned different assignments in
order to make up missed grades.

Determining a Final Score on Standards

For secondary students, there are additional steps to reaching a final grade. To determine the
final grade for the class, a secondary student’s scores on all power standards assessed are
averaged together. (All scores are added together, then divided by the number of standards)
That number is converted to a letter grade based on the chart below.

Any class with JCS developed power standards must cover all of those power standards. Any
class without defined power standards or any elective must cover at least 10 standards.

Grade Letter
Equivalent Grade
3.50 400 A
300 349 B
230 299 C
000 229 F

A teacher can input a letter grade ‘I at the end of a class if the student did not master enough
standards to average a C. Amending the grade from ‘F' to ‘I' indicates that the student only
needs to demonstrate mastery on 1 or 2 standards to move from failing the course to passing
the course. By moving the grade from ‘F’ to ‘I' the teacher agrees in principal to providing the
student with learning and assessment opportunities the following semester to raise the overall
course grade. The teacher takes sole responsibility for the course work required. Failure of a
student to demonstrate mastery in the following semester will require the grade be amended
froman‘l'toan ‘F.’

The semester following an ‘I' grade, the teacher of record will report the mastery of the
necessary standard(s) to the appropriate counselor for transcript and grade amendment. Any
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amendment must be finalized and communicated to the appropriate counselor prior to the final
week of the semester.

Any student receiving an ‘I' grade will be informed of the change from ‘F’ to ‘I' by the teacher of
record no later than the end of the first week of the following semester.

Earning Credits for High School Students
TPS high school students earn credits in two possible ways.

1) Students in teacher-taught courses must complete work to 80% mastery or average greater
than a 3 on all scored assignments if the class uses standards based grading (SBG). Students
in these courses will be asked to correct an assignment if the first grade is below 80%, a 3 for
SBG, or complete an alternative assignment. 2) Students with a final course grade of 64%, a 2
(SBG), or lower will receive an “F” for that class and will have to retake the class. Students that
have an “I" will have one semester to bring that up to a passing grade.

NTI Days
The goal of this initiative is to provide students with rigorous and relevant work and activities for

students at home during snow or other emergency days and reduce the number of make-up
days students and staff must complete at the end of the year. Before the threat of bad weather
occurs, each teaching team will send work home that should provide students with enough work
to last at least one instructional week. Students must complete this work and turn it in to the
sending teacher upon their return to school.
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Student & Parent Handbook Contract

As a student of The Providence School in the school year 2019-2020, | sign this contract to
agree | will abide by the expectations described within this handbook. If | fail to meet these
expectations for any reason, | understand | will receive an appropriate consequence for
each violation. Unwillingness to accept consequences will jeopardize my current placement
at TPS.

As a parent or guardian of a young person attending The Providence School, | agree to
expect my son/daughter to meet the expectations contained within this handbook.
Furthermore, if problems should arise due to my son’s/ daughter’'s unwillingness to
cooperate, | agree to meet with school personnel in an attempt to resolve the conflict.

By signing this contract, each person acknowledges their part in making TPS a school
where learning is not only possible, but expected, for all students. Unsafe conditions do not
provide an environment effective for learning. Furthermore, each signature below states that
the handbook has been read and that each party agrees to abide by the rules and
expectations outlined in the handbook.

Student Signature Date

Parent Signature Date
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Title I Compact
The Providence School
2019-2020

It is our belief that student performance will improve as a result of our cooperative efforts to support this compact.
This is a three-way partnership with a specific goal in mind: increased student achievement.

Parent Commitment
Ask your children about school work daily.
Be available to assist at home or school.
Sign and return all papers requiring a parent or guardian’s signature.
Encourage positive attitudes toward school.
Require regular school attendance and provide documentation when student is absent
Attend parent-teacher conferences.
Attend school-wide events.
Be responsible for updating emergency information.

Student Commitment
Use Discovery skills daily.
Attend school regularly.
Clarify and validate by asking the teacher any questions about the work.
Take home materials and information needed.
Turn work in on time.
Return any signed forms in in timely manner.
Respect the personal rights and property of others.

Teacher Commitment
Provide quality instruction and leadership.
Focus on meeting the needs of the whole student.
Intentionally embed Discovery into every minute of every day emphasizing the connections to core content
and real-life.
o Differentiate lessons to ensure all students have access to presented information, intentionally connecting
learning with real-life applications.

e Teach rigorous lessons bell-to-bell.
e (Give corrective feedback and instructional follow-up.
e Recognize that students are accountable for every assignment.
e Communicate process points and academic progress to students and their parents.
e Respect cultural, racial and ethnic differences.
e Keep accurate records of student achievement.
e  Provide parents with reasonable access to staff, volunteer/participation opportunities, and observation of
classroom activities.
Student’s Signature: Date:
Parent’s Signature: Date:
Teacher’s Signature: Date:
Principal’s Signature: Date:
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Behavior Intervention Plan

Friday, June 19, 2020
8:01 PM
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Enter District Name Here
BEHAVIOR INTERVENTION PLAN

Date(s):

Student's Full Name: SSID:
Date of Birth: Grade:
School: Disability:

Person(s) developing BIP:

STUDENT INFORMATION

Guiding Questions

Student’s strengths and/or preferences

1. What do the results of interviews, learning style
inventories, reinforcement inventories; ILP, etc. tell
you about the strengths, interest/s of the student?

2. What does the student like to do or enjoy doing?
What does the student like to talk about, read
about, draw about, write about, play with?

3. What are the student's learning preferences?

4. Where, when, with whom is the student
successful?

5. Who are important people in the student's life in
and out of school?

6. Has anything happened at home that could impact
the student in the school environment?

7. What consequences (positive or negative) have
worked to increase positive behavior (include
length of time implemented )?

8. What tangibles/rewards have been effectively used
in the past to work with the student?

Page [1
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Student’s Full Name: SSID:

TARGET BEHAVIOR/BEHAVIOR OF CONCERN

Guiding Questions Target Behavior/Behavior of concern

1. Define the target behavior/behavior of concern in
measurable, observable, and objective terms.

2. Under what circumstances is the behavior most
likely/least likely to occur (e.g., changes in
environment, availability of materials, time of day,
clarity of expectations, interactions, type of
activity/task, etc.)?

3. What is the intensity level of the target
behavior/behavior of concern?

4. How often does the behavior occur?

5. Where does the behavior occur (setting)?

6. Where does the behavior not occur (setting)?

7. What type of activity is the behavior more likely to
occur (setting event)?

8. s there a pattern of what type of task the student is
involved when the target behavior/behavior of
concern occurs (content, level of difficulty for student
[e.g., too difficult, too easy])?

FUNCTION OF BEHAVIOR
Guiding Questions Function of the Behavior
What is the function of the target behavior/behavior of [] access or gain
concern? [] escape or avoid
Page |2 Behavior Intervention Plan
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Student’s Full Name: SSID:

REPLACEMENT BEHAVIOR

Guiding Questions Replacement Behavior

Describe an acceptable behavior to replace the target
behavior/behavior of concemn. (Replacement behavior
must meet the same function as the targeted
behavior/behavior of concern.)

NOTE: If the student has an IEP, ensure that there is an IEP goal connecting to this target behavior/behavior of concern.

INSTRUCTIONAL STRATEGIES FOR INCREASING APPROPRIATE BEHAVIOR

Guiding Questions Structures/Supports Needed
(Environment)

1. Does the student know what is expected of him/her
throughout the day (e.g., schedules, agenda, and
visual supports)?

2. s the physical structure of the classroom impacting
behavior? What modifications
(instructional/environmental) are needed?

3. Are the daily instructional objectives and delivery of
instruction appropriate for the student? Is the
delivery of instruction at the student’s instructional
level or frustration level?

4. s the student's communication system (i.e., PECS,
AAC, etc.) readily available and routinely used by
the student and staff?

5. What are the precorrection strategies and cues
needed to remind the student not to exhibit target
behavior?

Monitored by:

SPECIFIC PLAN TO TEACH THE REPLACEMENT BEHAVIOR

Guiding Questions:

1. What skills are needed for the student to demonstrate the replacement behavior (e.g., communication, anger management, self-
management systems, social skills, conflict resolution, and generalization)?

2. What direct instruction and practice opportunities are you providing to teach the replacement behavior?

Who Will teach what replacement behavior Frequency Instructional Location
Minutes

Monitored by:

Is social skills instruction documented in the IEP? [Jves [Ino
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Student’s Full Name: SSID:

REINFORCEMENT SYSTEM TO INCREASE REPLACEMENT BEHAVIOR AND
DECREASE THE TARGET BEHAVIOR/BEHAVIOR OF CONCERN:

Guiding Questions Reinforcement System Needed

1. What student reinforcement preference assessment,
inventory, or interview was used and what were the
results?

2. What type of reinforcer (e.g., praise peer attention,
adult attention tangibles) will be used?

3. Does the reinforcer meet the needs of the student
and match the function of the behavior?

4. What type of delivery system will be used (e.g.,
token, points, tickets, stickers, sticks, money)?

5. How often and by what criteria will the reinforcement
be delivered (e.g., procedure, schedule)?

6. What fading procedures will be used?

Monitored by:

REACTIVE STRATEGIES TO USE WHEN TARGET BEHAVIORS OCCUR

Guiding Questions Reactive Strategies

1. What correction procedures and/or consequences
will be used when target behavior occurs?

2. What feedback will be provided to remind the
student to use replacement behavior?

3. s there a need for a Crisis Plan? [ ] NO [] YES. Attach a copy of the plan.

4. Are there health concerns to be considered when [] NO [ YES. Attach a copy of the plan.
implementing the crisis plan?

5. What type of reflective instructional correction
strategies will be used when the target behavior
occurs?

Implementers:
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Student’s Full Name:

SSID:

COMMUNICATION PROVISIONS

Attach documentation to be used (e.g., daily checklist, point sheet, parent-o-gram, weekly note).

Guiding Questions

Communication Provisions

1. How will reqular communication among staff take
place to evaluate, and/or revise, including
frequency?

2. How will parents be consistently informed of
progress?

3. How will the student consistently be informed of
progress?

Monitored by:

Title Only

PROGRESS MONITORING

Target Behavior/ Behavior of concern:
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Student’s Full Name: SSID:

MONITORING OF BEHAVIOR IMPROVEMENT PLAN

Data:

Establish the baseline data for the target
behavior/behavior of concern.

Maintain daily/weekly data and document on
this graph or see attachment.

[] See Attached.

Staff member responsible for collecting and
maintaining data:

Baseline Progress Reports
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Student’s Full Name: SSID:

PROGRESS ANALYSIS

Based on the ongoing progress data above and attached summary data (e.g., graphs, behavior incidence log summaries, and/or data
collection sheet scores), answer the following questions:

Review Dates:

1. Is the problem behavior
decreasing in frequency and
intensity?

2. s the student using the
replacement behavior
regularly?

3. Has the student generalized
the use of the new behavior to
various settings?

4. Are there other positive
effects (e.g., better grades,
improved self-esteem, less
stress)?

If the instructional strategies and/or the reactive strategies on the Behavior Intervention Plan are not effective, revise or develop new
strategies
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BEHAVIOR INTERVENTION PLAN SUMMARY

Date(s):
Student’s Full Name: SSID:
Date of Birth: Grade:
School: Disability:

Person(s) developing BIP:

Target Behavior/Behavior of Concern 1: Function of Behavior:
Replacement Behavior:

Strategies to implement:
When Replacement behavior occurs:

When Problem behavior occurs:

Data to collect:

Target Behavior/Behavior of Concern 2: Function of Behavior:
Replacement Behavior:

Strategies to implement:
When Replacement behavior occurs:

When Problem behavior occurs:

Data to collect:

Target Behavior/Behavior of Concern 3: Function of Behavior:
Replacement Behavior:

Strategies to implement:
When Replacement behavior occurs:

When Problem behavior occurs:

Data to collect:

Additional Considerations

Instructional Strategies to support success:
Crisis plan:
Person(s) to communicate progress to:

Date(s) to review BIP:
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Disciplinary Notices

Friday, June 19, 2020
8:01 PM
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