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Selected IDEA Regulations Relevant to
“The Big Picture” of IEPs

§300.5  Assistive technology device.

    Assistive technology device means any item, piece
of equipment, or product system, whether ac-
quired commercially off the shelf, modified, or
customized, that is used to increase, maintain, or
improve the functional capabilities of a child with
a disability. The term does not include a medical
device that is surgically implanted, or the replace-
ment of such device.

§300.6  Assistive technology service.

    Assistive technology service means any service that
directly assists a child with a disability in the
selection, acquisition, or use of an assistive tech-
nology device. The term includes—

    (a) The evaluation of the needs of a child with
a disability, including a functional evaluation of
the child in the child’s customary environment;

    (b) Purchasing, leasing, or otherwise providing
for the acquisition of assistive technology devices
by children with disabilities;

    (c) Selecting, designing, fitting, customizing,
adapting, applying, maintaining, repairing, or
replacing assistive technology devices;

    (d) Coordinating and using other therapies,
interventions, or services with assistive technology
devices, such as those associated with existing
education and rehabilitation plans and programs;

    (e) Training or technical assistance for a child
with a disability or, if appropriate, that child’s
family; and

    (f) Training or technical assistance for profes-
sionals (including individuals providing education
or rehabilitation services), employers, or other
individuals who provide services to, employ, or
are otherwise substantially involved in the major
life functions of that child.

§300.10  Core academic subjects.

    Core academic subjects means English, reading or
language arts, mathematics, science, foreign
languages, civics and govern-
ment, economics, arts, history,
and geography.

§300.17  Free appropriate
public education.

    Free appropriate public
education or FAPE means
special education and related services that—

    (a) Are provided at public expense, under
public supervision and direction, and without
charge;

    (b) Meet the standards of the SEA, including
the requirements of this part;

    (c) Include an appropriate preschool, elemen-
tary school, or secondary school education in the
State involved; and

    (d) Are provided in conformity with an indi-
vidualized education program (IEP) that meets
the requirements of §§300.320 through 300.324.

§300.34  Related services.

    (a) General. Related services means transportation
and such developmental, corrective, and other
supportive services as are required to assist a child
with a disability to benefit from special education,
and includes speech-language pathology and
audiology services, interpreting services, psycho-
logical services, physical and occupational therapy,
recreation, including therapeutic recreation, early



Handouts for Theme D: IEPs    20D          Modules 12-16

identification and assessment of disabilities in
children, counseling services, including rehabilita-
tion counseling, orientation and mobility services,
and medical services for diagnostic or evaluation
purposes. Related services also include school
health services and school nurse services, social
work services in schools, and parent counseling
and training.

    (b) Exception; services that apply to children with
surgically implanted devices, including cochlear
implants.

    (1) Related services do not include a medical
device that is surgically implanted, the optimiza-
tion of that device’s functioning (e.g., mapping),
maintenance of that device, or the replacement of
that device.

    (2) Nothing in paragraph (b)(1) of this sec-
tion—

    (i) Limits the right of a child with a surgically
implanted device (e.g., cochlear implant) to
receive related services (as listed in paragraph (a)
of this section) that are determined by the IEP
Team to be necessary for the child to receive FAPE.

    (ii) Limits the responsibility of a public agency
to appropriately monitor and maintain medical
devices that are needed to maintain the health
and safety of the child, including breathing,
nutrition, or operation of other bodily functions,
while the child is transported to and from school
or is at school; or

    (iii) Prevents the routine checking of an exter-
nal component of a surgically implanted device to
make sure it is functioning properly, as required in
§300.113(b).

    (c) Individual related services terms defined. The
terms used in this definition are defined as fol-
lows:

    (1) Audiology includes—

    (i) Identification of children with hearing loss;

    (ii) Determination of the range, nature, and
degree of hearing loss, including referral for
medical or other professional attention for the
habilitation of hearing;

    (iii) Provision of habilitative activities, such as
language habilitation, auditory training, speech
reading (lip-reading), hearing evaluation, and
speech conservation;

    (iv) Creation and administration of programs
for prevention of hearing loss;

    (v) Counseling and guidance of children,
parents, and teachers regarding hearing loss; and

    (vi) Determination of children’s needs for
group and individual amplification, selecting and
fitting an appropriate aid, and evaluating the
effectiveness of amplification.

    (2) Counseling services means services provided
by qualified social workers, psychologists, guid-
ance counselors, or other qualified personnel.

    (3) Early identification and assessment of disabilities
in children means the implementation of a formal
plan for identifying a disability as early as possible
in a child’s life.

    (4) Interpreting services includes—

    (i) The following, when used with respect to
children who are deaf or hard of hearing: Oral
transliteration services, cued language translitera-
tion services, sign language transliteration and
interpreting services, and transcription services,
such as communication access real-time transla-
tion (CART), C-Print, and TypeWell; and

    (ii) Special interpreting services for children
who are deaf-blind.

    (5) Medical services means services provided by a
licensed physician to determine a child’s medically
related disability that results in the child’s need
for special education and related services.
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    (6) Occupational therapy—

    (i) Means services provided by a qualified
occupational therapist; and

    (ii) Includes—

    (A) Improving, developing, or restoring func-
tions impaired or lost through illness, injury, or
deprivation;

    (B) Improving ability to perform tasks for
independent functioning if functions are impaired
or lost; and

    (C) Preventing, through early intervention,
initial or further impairment or loss of function.

    (7) Orientation and mobility services—

    (i) Means services provided to blind or visually
impaired children by qualified personnel to
enable those students to attain systematic orienta-
tion to and safe movement within their environ-
ments in school, home, and community; and

    (ii) Includes teaching children the following, as
appropriate:

    (A) Spatial and environmental concepts and
use of information received by the senses (such as
sound, temperature and vibrations) to establish,
maintain, or regain orientation and line of travel
(e.g., using sound at a traffic light to cross the
street);

    (B) To use the long cane or a service animal to
supplement visual travel skills or as a tool for
safely negotiating the environment for children
with no available travel vision;

    (C) To understand and use remaining vision
and distance low vision aids; and

    (D) Other concepts, techniques, and tools.

    (8)(i) Parent counseling and training means
assisting parents in understanding the special
needs of their child;

    (ii) Providing parents with information about
child development; and

    (iii) Helping parents to acquire the necessary
skills that will allow them to support the imple-
mentation of their child’s IEP or IFSP.

    (9) Physical therapy means services provided by a
qualified physical therapist.

    (10) Psychological services includes—

    (i) Administering psychological and educational
tests, and other assessment procedures;

    (ii) Interpreting assessment results;

    (iii) Obtaining, integrating, and interpreting
information about child behavior and conditions
relating to learning;

    (iv) Consulting with other staff members in
planning school programs to meet the special
educational needs of children as indicated by
psychological tests, interviews, direct observation,
and behavioral evaluations;

    (v) Planning and managing a program of
psychological services, including psychological
counseling for children and parents; and

    (vi) Assisting in developing positive behavioral
intervention strategies.

    (11) Recreation includes—

    (i) Assessment of leisure function;

    (ii) Therapeutic recreation services;

    (iii) Recreation programs in schools and com-
munity agencies; and

    (iv) Leisure education.

    (12) Rehabilitation counseling services means
services provided by qualified personnel in indi-
vidual or group sessions that focus specifically on
career development, employment preparation,
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achieving independence, and integration in the
workplace and community of a student with a
disability. The term also includes vocational
rehabilitation services provided to a student with
a disability by vocational rehabilitation programs
funded under the Rehabilitation Act of 1973, as
amended, 29 U.S.C. 701 et seq.

    (13) School health services and school nurse services
means health services that are designed to enable
a child with a disability to receive FAPE as de-
scribed in the child’s IEP. School nurse services are
services provided by a qualified school nurse.
School health services are services that may be
provided by either a qualified school nurse or
other qualified person.

    (14) Social work services in schools includes—

    (i) Preparing a social or developmental history
on a child with a disability;

    (ii) Group and individual counseling with the
child and family;

    (iii) Working in partnership with parents and
others on those problems in a child’s living
situation (home, school, and community) that
affect the child’s adjustment in school;

    (iv) Mobilizing school and community re-
sources to enable the child to learn as effectively
as possible in his or her educational program; and

    (v) Assisting in developing positive behavioral
intervention strategies.

    (15) Speech-language pathology services in-
cludes—

    (i) Identification of children with speech or
language impairments;

    (ii) Diagnosis and appraisal of specific speech
or language impairments;

    (iii) Referral for medical or other professional
attention necessary for the habilitation of speech
or language impairments;

    (iv) Provision of speech and language services
for the habilitation or prevention of communica-
tive impairments; and

    (v) Counseling and guidance of parents, chil-
dren, and teachers regarding speech and language
impairments.

    (16) Transportation includes—

    (i) Travel to and from school and between
schools;

    (ii) Travel in and around school buildings; and

    (iii) Specialized equipment (such as special or
adapted buses, lifts, and ramps), if required to
provide special transportation for a child with a
disability.

§300.39  Special education.

    (a) General. (1) Special education means specially
designed instruction, at no cost to the parents, to
meet the unique needs of a child with a disability,
including—

    (i) Instruction conducted in the classroom, in
the home, in hospitals and institutions, and in
other settings; and

    (ii) Instruction in physical education.

    (2) Special education includes each of the fol-
lowing, if the services otherwise meet the require-
ments of paragraph (a)(1) of this section—

    (i) Speech-language pathology services, or any
other related service, if the service is considered
special education rather than a related service
under State standards;

    (ii) Travel training; and

    (iii) Vocational education.
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    (b) Individual special education terms defined. The
terms in this definition are defined as follows:

    (1) At no cost means that all specially-designed
instruction is provided without charge, but does
not preclude incidental fees that are normally
charged to nondisabled students or their parents
as a part of the regular education program.

    (2) Physical education means—

    (i) The development of—

    (A) Physical and motor fitness;

    (B) Fundamental motor skills and patterns; and

    (C) Skills in aquatics, dance, and individual and
group games and sports (including intramural and
lifetime sports); and

    (ii) Includes special physical education, adapted
physical education, movement education, and
motor development.

    (3) Specially designed instruction means adapting,
as appropriate to the needs of an eligible child
under this part, the content, methodology, or
delivery of instruction—

    (i) To address the unique needs of the child
that result from the child’s disability; and

    (ii) To ensure access of the child to the general
curriculum, so that the child can meet the educa-
tional standards within the jurisdiction of the
public agency that apply to all children.

    (4) Travel training means providing instruction,
as appropriate, to children with significant cogni-
tive disabilities, and any other children with
disabilities who require this instruction, to enable
them to—

    (i) Develop an awareness of the environment in
which they live; and

    (ii) Learn the skills necessary to move effectively
and safely from place to place within that environ-
ment (e.g., in school, in the home, at work, and in
the community).

    (5) Vocational education means organized educa-
tional programs that are directly related to the
preparation of individuals for paid or unpaid
employment, or for additional preparation for a
career not requiring a baccalaureate or advanced
degree.

§300.42  Supplementary aids and services.

    Supplementary aids and services means aids,
services, and other supports that are provided in
regular education classes, other education-related
settings, and in extracurricular and nonacademic
settings, to enable children with disabilities to be
educated with nondisabled children to the maxi-
mum extent appropriate in accordance with
§§300.114 through 300.116.

§300.43  Transition services.

    (a) Transition services means a coordinated set of
activities for a child with a disability that—

    (1) Is designed to be within a results-oriented
process, that is focused on improving the aca-
demic and functional achievement of the child
with a disability to facilitate the child’s movement
from school to post-school activities, including
postsecondary education, vocational education,
integrated employment (including supported
employment), continuing and adult education,
adult services, independent living, or community
participation;

    (2) Is based on the individual child’s needs,
taking into account the child’s strengths, prefer-
ences, and interests; and includes—

    (i) Instruction;

    (ii) Related services;

    (iii) Community experiences;
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    (iv) The development of employment and
other post-school adult living objectives; and

    (v) If appropriate, acquisition of daily living
skills and provision of a functional vocational
evaluation.

    (b) Transition services for children with disabili-
ties may be special education, if provided as
specially designed instruction, or a related service,
if required to assist a child with a disability to
benefit from special education.

§300.107  Nonacademic services.

    The State must ensure the following:

    (a) Each public agency must take
steps, including the provision of supple-
mentary aids and services determined
appropriate and necessary by the child’s
IEP Team, to provide nonacademic and
extracurricular services and activities in the manner
necessary to afford children with disabilities an
equal opportunity for participation in those
services and activities.

    (b) Nonacademic and extracurricular services
and activities may include counseling services,
athletics, transportation, health services, recre-
ational activities, special interest groups or clubs
sponsored by the public agency, referrals to
agencies that provide assistance to individuals
with disabilities, and employment of students,
including both employment by the public agency
and assistance in making outside employment
available.

§300.108  Physical education.

    The State must ensure that public agencies in
the State comply with the following:

    (a) General. Physical education services, spe-
cially designed if necessary, must be made avail-
able to every child with a disability receiving FAPE,

unless the public agency enrolls children without
disabilities and does not provide physical educa-
tion to children without disabilities in the same
grades.

    (b) Regular physical education. Each child with a
disability must be afforded the opportunity to
participate in the regular physical education
program available to nondisabled children unless-

(1) The child is enrolled full time in a separate
facility; or

    (2) The child needs specially designed
physical education, as prescribed in the
child’s IEP.

    (c) Special physical education. If specially
designed physical education is prescribed in

a child’s IEP, the public agency responsible
for the education of that child must provide

the services directly or make arrangements for
those services to be provided through other

public or private programs.

    (d) Education in separate facilities. The public
agency responsible for the education of a child
with a disability who is enrolled in a separate
facility must ensure that the child receives appro-
priate physical education services in compliance
with this section.

§300.117  Nonacademic settings.

    In providing or arranging for the provision of
nonacademic and extracurricular services and
activities, including meals, recess periods, and the
services and activities set forth in §300.107, each
public agency must ensure that each child with a
disability participates with nondisabled children
in the extracurricular services and activities to the
maximum extent appropriate to the needs of that
child. The public agency must ensure that each
child with a disability has the supplementary aids
and services determined by the child’s IEP Team to
be appropriate and necessary for the child to
participate in nonacademic settings.
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Additional IDEA Regulations Relevant to
“The Big Picture” of IEPs

§300.106  Extended school year services.

    (a) General. (1) Each public agency must ensure
that extended school year services are available as
necessary to provide FAPE, consistent with para-
graph (a)(2) of this section.

    (2) Extended school year services must be
provided only if a child’s IEP Team determines, on
an individual basis, in accordance with §§300.320
through 300.324, that the services are necessary
for the provision of FAPE to the child.

    (3) In implementing the requirements of this
section, a public agency may not—

    (i) Limit extended school year services to
particular categories of disability; or

    (ii) Unilaterally limit the type, amount, or
duration of those services.

    (b) Definition. As used in this section, the term
extended school year services means special
education and related services that—

    (1) Are provided to a child with a disability—

    (i) Beyond the normal school year of the public
agency;

    (ii) In accordance with the child’s IEP; and

    (iii) At no cost to the parents of the child; and

    (2) Meet the standards of the SEA.

§300.110  Program options.

    The State must ensure that each public agency
takes steps to ensure that its children with
disabilities have available to them the variety of
educational programs and services available to
nondisabled children in the area served by the
agency, including art, music, industrial arts,
consumer and homemaking education, and
vocational education.

§300.114  LRE requirements.

    (a) General. (1) Except as provided in
§300.324(d)(2) (regarding children with disabili-
ties in adult prisons), the State must have in effect
policies and procedures to ensure that public
agencies in the State meet the LRE requirements
of this section and §§300.115 through 300.120.

    (2) Each public agency must ensure that—

    (i) To the maximum extent appropriate,
children with disabilities, including children in
public or private institutions or other care
facilities, are educated with children who are
nondisabled; and

    (ii) Special classes, separate schooling, or other
removal of children with disabilities from the
regular educational environment occurs only if the
nature or severity of the disability is such that
education in regular classes with the use of
supplementary aids and services cannot be
achieved satisfactorily.

    (b) Additional requirement—State funding mecha-
nism—(1) General. (i) A State funding mechanism
must not result in placements that violate the
requirements of paragraph (a) of this section; and
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Handouts for Theme D: IEPs    28D          Modules 12-16

    (ii) A State must not use a funding mechanism
by which the State distributes funds on the basis
of the type of setting in which a child is served
that will result in the failure to provide a child
with a disability FAPE according to the unique
needs of the child, as described in the child’s IEP.

    (2) Assurance. If the State does not have policies
and procedures to ensure compliance with
paragraph (b)(1) of this section, the
State must provide the Secretary an
assurance that the State will revise
the funding mechanism as soon
as feasible to ensure that the
mechanism does not result
in placements that violate
that paragraph.

§300.115  Continuum of
alternative placements.

    (a) Each public agency must ensure that a
continuum of alternative placements is available
to meet the needs of children with disabilities for
special education and related services.

    (b) The continuum required in paragraph (a) of
this section must—

    (1) Include the alternative placements listed in
the definition of special education under §300.38
(instruction in regular classes, special classes,
special schools, home instruction, and instruction
in hospitals and institutions); and

    (2) Make provision for supplementary services
(such as resource room or itinerant instruction) to
be provided in conjunction with regular class
placement.

§300.116  Placements.

    In determining the educational placement of a
child with a disability, including a preschool child
with a disability, each public agency must ensure
that—

    (a) The placement decision—

    (1) Is made by a group of persons, including
the parents, and other persons knowledgeable
about the child, the meaning of the evaluation
data, and the placement options; and

    (2) Is made in conformity with the LRE provi-
sions of this subpart, including §§300.114

through 300.118;

    (b) The child’s placement—

    (1) Is determined at least
annually;

    (2) Is based on the child’s
IEP; and

    (3) Is as close as possible to the
child’s home;

    (c) Unless the IEP of a child with
a disability requires some other

arrangement, the child is educated in the school
that he or she would attend if nondisabled;

    (d) In selecting the LRE, consideration is given
to any potential harmful effect on the child or on
the quality of services that he or she needs; and

    (e) A child with a disability is not removed
from education in age-appropriate regular class-
rooms solely because of needed modifications in
the general education curriculum.

§300.118  Children in public or private
institutions.

    Except as provided in §300.149(d) (regarding
agency responsibility for general supervision for
some individuals in adult prisons), an SEA must
ensure that §300.114 is effectively implemented,
including, if necessary, making arrangements with
public and private institutions (such as a memo-
randum of agreement or special implementation
procedures).
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§300.172 Access to
 instructional materials.

    (a) General. The State must—

    (1) Adopt the National Instruc-
tional Materials Accessibility Stan-
dard (NIMAS), published as
appendix C to part 300, for the
purposes of providing instruc-
tional materials to blind persons
or other persons with print dis-
abilities, in a timely manner after
publication of the NIMAS in the
Federal Register on July 19, 2006 (71
FR 41084); and

    (2) Establish a State definition of
“timely manner” for purposes of
paragraphs (b)(2) and (b)(3) of this section if
the State is not coordinating with the National
Instructional Materials Access Center (NIMAC) or
(b)(3) and (c)(2) of this section if the State is
coordinating with the NIMAC.

    (b) Rights and responsibilities of SEA. (1) Nothing
in this section shall be construed to require any
SEA to coordinate with the NIMAC.

    (2) If an SEA chooses not to coordinate with
the NIMAC, the SEA must provide an assurance to
the Secretary that it will provide instructional
materials to blind persons or other persons with
print disabilities in a timely manner.

    (3) Nothing in this section relieves an SEA of its
responsibility to ensure that children with dis-
abilities who need instructional materials in
accessible formats, but are not included under the
definition of blind or other persons with print
disabilities in §300.172(e)(1)(i) or who need
materials that cannot be produced from NIMAS
files, receive those instructional materials in a
timely manner.

    (4) In order to meet its responsibility under
paragraphs (b)(2), (b)(3), and (c) of this section
to ensure that children with disabilities who need

instructional materials in accessible formats are
provided those materials in a timely manner, the
SEA must ensure that all public agencies take all
reasonable steps to provide instructional materials
in accessible formats to children with disabilities
who need those instructional materials at the
same time as other children receive instructional
materials.

    (c) Preparation and delivery of files. If an SEA
chooses to coordinate with the NIMAC,

as of December 3, 2006, the SEA
must—

    (1) As part of any print
instructional materials

adoption process, procure-
ment contract, or other

practice or instrument used for
purchase of print instructional

materials, must enter into a written contract with
the publisher of the print instructional materials
to—

    (i) Require the publisher to prepare and, on or
before delivery of the print instructional materials,
provide to NIMAC electronic files containing the
contents of the print instructional materials using
the NIMAS; or

    (ii) Purchase instructional materials from the
publisher that are produced in, or may be ren-
dered in, specialized formats.

    (2) Provide instructional materials to blind
persons or other persons with print disabilities in
a timely manner.

    (d) Assistive technology. In carrying out this
section, the SEA, to the maximum extent possible,
must work collaboratively with the State agency
responsible for assistive technology programs.

    (e) Definitions. (1) In this section and
§300.210—

    (i) Blind persons or other persons with print disabili-
ties means children served under this part who

(over)
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may qualify to receive books and other publica-
tions produced in specialized formats in accor-
dance with the Act entitled “An Act to provide
books for adult blind,” approved March 3, 1931, 2
U.S.C 135a;

    (ii) National Instructional Materials Access Center
or NIMAC means the center established pursuant
to section 674(e) of the Act;

    (iii) National Instructional Materials Accessibility
Standard or NIMAS has the meaning given the
term in section 674(e)(3)(B) of the Act;

    (iv) Specialized formats has the meaning given
the term in section 674(e)(3)(D) of the Act.

    (2) The definitions in paragraph (e)(1) of this
section apply to each State and LEA, whether or
not the State or LEA chooses to coordinate with
the NIMAC.

§300.210  Purchase of instructional
materials.

    (a) General. Not later than December 3, 2006,
an LEA that chooses to coordinate with the
National Instructional Materials Access Center
(NIMAC), when purchasing print instructional
materials, must acquire those instructional materi-
als in the same manner, and subject to the same
conditions as an SEA under §300.172.
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    (b) Rights of LEA. (1) Nothing in this section
shall be construed to require an LEA to coordinate
with the NIMAC.

    (2) If an LEA chooses not to coordinate with
the NIMAC, the LEA must provide an assurance to
the SEA that the LEA will provide instructional
materials to blind persons or other persons with
print disabilities in a timely manner.

    (3) Nothing in this section relieves an LEA of its
responsibility to ensure that children with dis-
abilities who need instructional materials in
accessible formats but are not included under the
definition of blind or other persons with print
disabilities in §300.172(e)(1)(i) or who need
materials that cannot be produced from NIMAS
files, receive those instructional materials in a
timely manner.
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Contents of the IEP
IDEA 2004’s Final Regulations for:

Individualized Education Programs

§300.320 Definition of individualized
education program.

(a) General. As used in this part, the term
individualized education program or IEP means a
written statement for each child with a disability
that is developed, reviewed, and revised in a
meeting in accordance with §§300.320 through
300.324, and that must include—

(1) A statement of the child’s present levels of
academic achievement and functional
performance, including—

(i) How the child’s disability affects the child’s
involvement and progress in the general
education curriculum (i.e., the same curriculum as
for nondisabled children); or

(ii) For preschool children, as appropriate, how
the disability affects the child’s participation in
appropriate activities;

(2)(i) A statement of measurable annual goals,
including academic and functional goals designed
to—

(A) Meet the child’s needs that result from the
child’s disability to enable the child to be involved
in and make progress in the general education
curriculum; and

(B) Meet each of the child’s other educational
needs that result from the child’s disability;

(ii) For children with disabilities who take
alternate assessments aligned to alternate
achievement standards, a description of
benchmarks or short-term objectives;

(3) A description of—

(i) How the child’s progress toward meeting
the annual goals described in paragraph (2) of
this section will be measured; and

(ii) When periodic reports on the progress the
child is making toward meeting the annual goals
(such as through the use of quarterly or other
periodic reports, concurrent with the issuance of
report cards) will be provided;

(4) A statement of the special education and
related services and supplementary aids and
services, based on peer-reviewed research to the
extent practicable, to be provided to the child, or
on behalf of the child, and a statement of the
program modifications or supports for school
personnel that will be provided to enable the
child—

(i) To advance appropriately toward attaining
the annual goals;

(ii) To be involved in and make progress in the
general education curriculum in accordance with
paragraph (a)(1) of this section, and to participate
in extracurricular and other nonacademic
activities; and

(iii) To be educated and participate with other
children with disabilities and nondisabled
children in the activities described in this section;

(5) An explanation of the extent, if any, to
which the child will not participate with
nondisabled children in the regular class and in
the activities described in paragraph (a)(4) of this
section;

(6)(i) A statement of any individual
appropriate accommodations that are necessary to
measure the academic achievement and functional
performance of the child on State and districtwide
assessments consistent with §612(a)(16) of the
Act; and

(ii) If the IEP Team determines that the child
must take an alternate assessment instead of a
particular regular State or districtwide assessment
of student achievement, a statement of why—
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(A) The child cannot participate in the regular
assessment; and

(B) The particular alternate assessment selected
is appropriate for the child; and

(7) The projected date for the beginning of the
services and modifications described in paragraph
(a)(4) of this section, and the anticipated
frequency, location, and duration of those
services and modifications.

(b) Transition services. Beginning not later than
the first IEP to be in effect when the child turns
16, or younger if determined appropriate by the
IEP Team, and updated annually, thereafter, the
IEP must include—

(1) Appropriate measurable postsecondary
goals based upon age appropriate transition
assessments related to training, education,
employment, and, where appropriate,
independent living skills; and

(2) The transition services (including courses
of study) needed to assist the child in reaching
those goals.

(c) Transfer of rights at age of majority. Beginning
not later than one year before the child reaches
the age of majority under State law, the IEP must
include a statement that the child has been
informed of the child’s rights under Part B of the
Act, if any, that will transfer to the child on
reaching the age of majority under §300.520.

(d) Construction. Nothing in this section shall
be construed to require—

(1) That additional information be included in
a child’s IEP beyond what is explicitly required in
section 614 of the Act; or

(2) The IEP Team to include information
under one component of a child’s IEP that is
already contained under another component of
the child’s IEP.
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§300.520 Transfer of parental rights at age of majority.

(a) General. A State may provide that, when a child with a disability reaches the age of
majority under State law that applies to all children (except for a child with a disability who
has been determined to be incompetent under State law)—

(1)(i) The public agency must provide any notice required by this part to both the child
and the parents; and

(ii) All rights accorded to parents under Part B of the Act transfer to the child;

(2) All rights accorded to parents under Part B of the Act transfer to children who are
incarcerated in an adult or juvenile, State or local correctional institution; and

(3) Whenever a State provides for the transfer of rights under this part pursuant to
paragraph (a)(1) or (a)(2) of this section, the agency must notify the child and the parents
of the transfer of rights.

(b) Special rule. A State must establish procedures for appointing the parent of a child
with a disability, or, if the parent is not available, another appropriate individual, to repre-
sent the educational interests of the child throughout the period of the child’s eligibility
under Part B of the Act if, under State law, a child who has reached the age of majority, but
has not been determined to be incompetent, can be determined not to have the ability to
provide informed consent with respect to the child’s educational program.
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Development of IEP

§300.324 Development, review, and revision
of IEP.

(a) Development of IEP—

(1) General. In developing each child’s IEP, the
IEP Team must consider—

(i) The strengths of the child;

(ii) The concerns of the parents for enhancing
the education of their child;

(iii) The results of the initial or most recent
evaluation of the child; and

(iv) The academic, developmental, and
functional needs of the child.

(2) Consideration of special factors. The IEP Team
must—

(i) In the case of a child whose behavior
impedes the child’s learning or that of others,
consider the use of positive behavioral
interventions and supports, and other strategies,
to address that behavior;

(ii) In the case of a child with limited English
proficiency, consider the language needs of the
child as those needs relate to the child’s IEP;

(iii) In the case of a
child who is blind or
visually impaired, provide
for instruction in Braille
and the use of Braille
unless the IEP Team
determines, after an
evaluation of the child’s
reading and writing skills,

needs, and appropriate reading and writing
media (including an evaluation of the child’s
future needs for instruction in Braille or the use
of Braille), that instruction in Braille or the use of
Braille is not appropriate for the child;

(iv) Consider the communication needs of the
child, and in the case of a child who is deaf or
hard of hearing, consider the child’s language and
communication needs, opportunities for direct
communications with peers and professional
personnel in the child’s language and
communication mode, academic level, and full
range of needs, including opportunities for direct
instruction in the child’s language and
communication mode; and

(v) Consider whether the child needs assistive
technology devices and services.

(3) Requirement with respect to regular education
teacher. A regular education teacher of a child with
a disability, as a member of the IEP Team, must,
to the extent appropriate, participate in the
development of the IEP of the child, including
the determination of—

(i) Appropriate positive behavioral
interventions and supports and other strategies
for the child; and

(ii) Supplementary aids and services, program
modifications, and support for school personnel

consistent with
§300.320(a)(4).

   (4) Agreement. (i) In
making changes to a
child’s IEP after the annual
IEP Team meeting for a
school year, the parent of
a child with a disability
and the public agency may
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IDEA 2004’s Final Regulations for:

(over)

Relevant Terms and Their Definitions

IDEA’s provisions at §300.324 contain references
to several terms that are defined elsewhere in the
regulations: assistive technology (AT) device, AT
service, and supplementary aids and services. We’ve
included IDEA’s definitions of these terms on
page 3 of this handout.
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agree not to convene an IEP Team
meeting for the purposes of making
those changes, and instead may
develop a written document to
amend or modify the child’s current
IEP.

   (ii) If changes are made to the
child’s IEP in accordance with
paragraph (a)(4)(i) of this section,
the public agency must ensure that
the child’s IEP Team is informed of
those changes.

(5) Consolidation of IEP Team meetings. To the
extent possible, the public agency must
encourage the consolidation of reevaluation
meetings for the child and other IEP Team
meetings for the child.

(6) Amendments. Changes to the IEP may be
made either by the entire IEP Team at an IEP
Team meeting, or as provided in paragraph (a)(4)
of this section, by amending the IEP rather than
by redrafting the entire IEP. Upon request, a
parent must be provided with a revised copy of
the IEP with the amendments incorporated.

(b) Review and revision of IEPs—(1) General.
Each public agency must ensure that, subject to
paragraphs (b)(2) and (b)(3) of this section, the
IEP Team—

(i) Reviews the child’s IEP periodically, but not
less than annually, to determine whether the
annual goals for the child are being achieved; and

(ii) Revises the IEP, as appropriate, to
address—

(A) Any lack of expected progress toward the
annual goals described in §300.320(a)(2), and in
the general education curriculum, if appropriate;

(B) The results of any reevaluation conducted
under §300.303;

(C) Information about the child
provided to, or by, the parents, as
described under §300.305(a)(2);

(D) The child’s anticipated needs;
or

(E) Other matters.

(2) Consideration of special factors.
In conducting a review of the child’s
IEP, the IEP Team must consider the
special factors described in
paragraph (a)(2) of this section.

(3) Requirement with respect to regular education
teacher. A regular education teacher of the child,
as a member of the IEP Team, must, consistent
with paragraph (a)(3) of this section, participate
in the review and revision of the IEP of the child.

(c) Failure to meet transition objectives—(1)
Participating agency failure. If a participating
agency, other than the public agency, fails to
provide the transition services described in the
IEP in accordance with §300.320(b), the public
agency must reconvene the IEP Team to identify
alternative strategies to meet the transition
objectives for the child set out in the IEP.

(2) Construction. Nothing in this part relieves
any participating agency, including a State
vocational rehabilitation agency, of the
responsibility to provide or pay for any transition
service that the agency would otherwise provide
to children with disabilities who meet the
eligibility criteria of that agency.

(d) Children with disabilities in adult prisons—(1)
Requirements that do not apply. The following
requirements do not apply to children with
disabilities who are convicted as adults under
State law and incarcerated in adult prisons:
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(i) The requirements contained in section
612(a)(16) of the Act and §300.320(a)(6)
(relating to participation of children with
disabilities in general assessments).

(ii) The requirements in §300.320(b) (relating
to transition planning and transition services) do
not apply with respect to the children whose
eligibility under Part B of the Act will end,
because of their age, before they will be eligible
to be released from prison based on
consideration of their sentence and eligibility for
early release.

(over)

(2) Modifications of IEP or placement. (i) Subject
to paragraph (d)(2)(ii) of this section, the IEP
Team of a child with a disability who is convicted
as an adult under State law and incarcerated in an
adult prison may modify the child’s IEP or
placement if the State has demonstrated a bona
fide security or compelling penological interest
that cannot otherwise be accommodated.

(ii) The requirements of §§300.320 (relating to
IEPs), and 300.112 (relating to LRE), do not
apply with respect to the modifications described
in paragraph (d)(2)(i) of this section.

(Authority: 20 U.S.C. 1412(a)(1),
1412(a)(12)(A)(i), 1414(d)(3), (4)(B), and (7);
and 1414(e))

§300.5 Assistive technology device.

Assistive technology device means any item,
piece of equipment, or product system, whether
acquired commercially off the shelf, modified, or
customized, that is used to increase, maintain, or
improve the functional capabilities of a child with
a disability. The term does not include a medical
device that is surgically implanted, or the replace-
ment of such device. (Authority: 20 U.S.C.
1401(1))

§300.6 Assistive technology service.

Assistive technology service means any service
that directly assists a child with a disability in the
selection, acquisition, or use of an assistive
technology device. The term includes—

(a) The evaluation of the needs of a child
with a disability, including a functional evalua-
tion of the child in the child’s customary environ-
ment;

Definitions of Key Terms

(b) Purchasing, leasing, or otherwise provid-
ing for the acquisition of assistive technology
devices by children with disabilities;

(c) Selecting, designing, fitting, customizing,
adapting, applying, maintaining, repairing, or
replacing assistive technology devices;

(d) Coordinating and using other therapies,
interventions, or services with assistive technol-
ogy devices, such as those associated with existing
education and rehabilitation plans and programs;

(e) Training or technical assistance for a child
with a disability or, if appropriate, that child’s
family; and

(f) Training or technical assistance for profes-
sionals (including individuals providing educa-
tion or rehabilitation services), employers, or
other individuals who provide services to, em-
ploy, or are otherwise substantially involved in
the major life functions of that child.  (Authority:
20 U.S.C. 1401(2))
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§300.42  Supplementary aids and services.

    Supplementary aids and services means aids,
services, and other supports that are provided in
regular education classes, other education-related
settings, and in extracurricular and nonacademic
settings, to enable children with disabilities to be
educated with nondisabled children to the
maximum extent appropriate in accordance with
§§300.114 through 300.116.
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